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To emphasize to staff of local Workforce Development Boards, Division of
Workforce Solutions Offices and North Carolina Career Centers provisions of
the Final Rule for Priority in all federally-furfied training and employment
programs as prescribed in the Jobs for Vetera Opand to provide instruction

on the implementation and adherence gvisions. To rescind Local
Area Issuance No. 2009-14.

The Jobs for Veterans Act, Publi

107-288, was signed into law on

November 7, 2002. Onspro isiofyoI the Jobs for Veterans Act, codified at

38 U.S.C. § 4215, establishes rity of service requirement for covered

persons (i.e., veterans %}(l spouses, including widows and widowers,
i

as defined by this st{tute) qualified job training programs. Relevant

documents are pro% tachments.
All appro riat@ st be aware of and comply with the Priority of Service

s igible Spouses Final Rule, effective January 19, 2009.
attached documents must be maintained on file and made
all USDOL/Veterans Employment and Training Service (VETS),
and other federal and state personnel conducting office audit reviews. This
Policy Statement and attachments are available at
www.nccommerce.com/workforce for reference.

Immediately
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1. “Jobs for Veterans Act,” Public Law 107-288 (issued November 7, 2002)
2. Training and Employment Guidance Letter 10-09 (issued November 10,

2009)
3. Veterans Program Letter No. 07-09 (issued November 20, 2009)
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Attachment 1

PUBLIC LAW 107-288—NOV. 7, 2002 116 STAT. 2033

Public Law 107-288
107th Congress
An Act

To amend title 38, United States Code, to revise and improve employment, training,
and placement services furnished to veterans, and for other purposes.

Be it enacted by the Senate and House of Representaq
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED
CODE.

(a) SHORT TITLE.—This Act may be cited ,as
Veterans Act”.

(b) REFERENCES TO TITLE 38, UNITED STATES
as otherwise expressly provided, whenever in thls
ment or repeal is expressed in terms of :
repeal of, a section or other provision, the ref]
ered to be made to a section or othe®pro
States Code.

ives of

to, or
sadll be consid-
itle 38, United

LABOR JOB TRAINING
(a) VETERANS’ JOB TR

fa eterans in Department of
Labor job tr: programs
“(a) DEFINIT ion:

u(l) T y
individuals:

“(B) The spouse of any of the following individuals:

‘(i) Any veteran who died of a service-connected
disability.

“(ii) Any member of the Armed Forces serving
on active duty who, at the time of application for
assistance under this section, is listed, pursuant to
section 556 of title 37 and regulations issued there-
under, by the Secretary concerned in one or more of
the following categories and has been so listed for
a total of more than 90 days: (I) missing in action,
(II) captured in line of duty by a hostile force, or
(ITI) forcibly detained or interned in line of duty by
a foreign government or power.

“(iil) Any veteran who has a total disability
resulting from a service-connected disability.

“(iv) Any veteran who died while a disability so
evaluated was in existence.

Nov. 7, 2002
[H.R. 4015}

Jobs for Veterans
Act, ;

38 USC 101 note.
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“2) The term ‘qualified Iiob training grogram’ means any
workforce preparation, development, or delivery program or
service that is directly funded, in whole or in part, by the
Department of Labor and includes the following:

“(A) Any such program or service that uses technology
to assist individuals to access workforce development pro-
grams (such as job and training opportunities, labor market
information, career assessment tools, and related support
services).

‘(B) Any such program or service under the public
employment service system, one-stop career centers, the
World{i'ltl:e Investment Act of 1998, a demonstration or other
temporary program, and those programs implemented b
States or local service providers based on Federal bloc
grants administered by the Department of Labor.

“(C) Any such program or service that is a workforce
development program targeted to spedific groups.

“(3) The term ‘priority of service’ mexlgs, with respect to
any qualified job training program, that # :
be given priority over nonveterans for {} ;
ment, training, and placement se ded under that
program, notwithstanding an i .

(b) ENTITLEMENT TO PRIORIFY G .—(1) A covered per-
qualified job training
e eligibility requirements

son is entitled to priority of servicefunc

?rogram if the person otherwise mpaets t

or participation in such pro,
“2) ’l‘ile Secretary, of

covered persons for

y establish priorities among

(I)urp 8 section to take into account

the needs of disabled v special disabled veterans, and
such other factors as e determines appropriate.

“(c) ADMINIS ON \OF" PROGRAMS AT STATE AND LocaL

LEVELS.—An entj a/State or a political subdivision of the

i delivers services under a qualified job

information and priority of service to covered
ing benefits and services that may be obtained
ugh entities or service providers; and
“(2) ensure that each covered person who apglies to or
sisted by such a program is informed of the employ-
t-related rights and benefits to which the person is entitled
unda ¥ this section.

“(dj. ADDITION TO ANNUAL REPORT.—In the annual report
required under section 4107(c) of this title for the program year
beginning in 2003 and each subsequent program year, the Secre
of Labor shall evaluate whether covereg J)ersons are receiving pri-
ority of service and are being fully served by qualified job training
programs, and whether the representation of veterans in such pro-
grams is in proportion to the incidence of representation of veterans
in the labor market, including within groups that the Secretary
may desjﬁl:ate for priority under such programs, if any.”.

(2) The table of sections at the beginning of chapter 42 is
amended by inserting after the item relating to section 4214 the
following new item:

“4215. Priority of service for veterans in Department of Labor job training pro-
grams.”,

(b) EMPLOYMENT OF VETERANS WITH RESPECT TO FEDERAL CON-
TRACTS.—(1) Section 4212(a) is amended to read as follows:
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“(aX1) Any contract in the amount of $100,000 or mare entered
into by any department or agency of the United States for the
rocurement of personal pn%}mrt)z and nonpersonal services-
including construction) for the United States, shall contain a provi-
sion requiring that the party contracting with the United States
take affirmative action to employ and advance in employment quali-
fied covered veterans. This section apglies to any subcontract in
the amount of $100,000 or more entered into by a prime contractor
in carrying out any such contract.
“(2) In addition to requiring affirmative action to employ such Regulations.
qualified covered veterans under such contracts and subcontracts
and in order to promote the implementation of such requirement,
the Secretary of ?..abor shall prescribe regulations requiring that—
“(A) each such contractor for each such contract shall imme-
diately list all of its employment openings with the appropriate
employment service delivery system (as defined in gection
4101(7) of this title), and may also list such openingswith -
one-stop career centers under the Workforce Investmernt &
of 1998, other appropriate service delivery points, or Anle
Job Bank (or any additional or subsequent national ale
job bank established by the Department of Labor),
the contractor may exclude openings for exdchtive
management positions and positions which

from within the contractor’s organization and lasting
three days or less;

“B) each such employment service system shall
give such qualified covered veteras prilii ferral to such

employment openings; and

“(C) each such employment se: ery system shall
provide a list of such employmext%pe to l'Syt:att.as, political
subdivisions of States, or any piivate ities or organizations

under contract to carry ou nt, training, and place-
ment services under chapte 8 title,
“(3) In this section:
“(A) The term ‘cov@t ’ means any of the following
veterans:
“(i) Digab
“Gy's » served on active duty in the Armed

a war or in a campaign or expedition for

e badge has been authorized.

8 who, while serving on active duty in
the Armed Forces, gartlcx ated in a United States military
operation for which an ed Forces service medal was
awarded pursuant to Executive Order No. 12985 (61 Fed.
Reg. 12095)

“(iv) Recently separated veterans.
“(B) The term ‘qualified’, with respect to an employment
gggition, means having the ability to perform the essential
ctions of the position with or without reasonable accommoda-
tion for an individual with a disability.”.
(2)(A) Section 4212(c) is amended—
(i) by striking “suitable”; and
(i) by striking “subsection (a)(2) of this section” and

inserting “subsection (a)(2)(B)".

(B) Section 4212(d)(1) is amended—

(i) in the matter preceding subparagraph (A), by striking

“of this section” after “subsection (a)”; and
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Applicability.
Eﬁpective date.

Applicability.
38 USC 4214
note.

ol (ii) by amending subparagraphs (A) and (B) to read as
ollows:

‘“(A) the number of employees in the workforce of such
contractor, by job category and hiring location, and the number
of such employees, by job category and hiring location, who
are qualiﬁeé) covered veterans;

“(B) the total number of new employees hired by the con-
tractor during the period covered by the report and the number
of such employees who are qualified covered veterans; and”.
(C) Section 4212(d)(2) is amended by striking “of this sub-

section” after “paragraph (1)".

(D) Section 4211(6) is amended by striking “one-year period”
and inserting “three-year period”.

(8) The amendments made by this subsection shall apply with
respect to contracts entered into on or after the first day of the
first month that begins 12 months after theglate of the enactment
of this Act.

(c) EMPLOYMENT WITHIN THE FEDERAL

tion 4214(a)(1) is amended—
(A) in the first sentence, by stz > and all that
follows and inserting “life.”;
(B) in the second sen . king “major” and
inserting “uniquely qualified”.

(2) Section 4214(b) is amended
(A) in paragraph (La.b
inserting “recruitment”;
(B) in paragraph ( ing “to—" and all that follows

through the period a e d inserting “to qualified covered
veterans.”;
(C)in afiaﬁra ph (3), %5 read as follows:

ered veteran may receive such an appoint-

ing “readjustment” and

a) is amended—

sentence of paragraph (1), by striking “dis-
3 erarls and certain veterans of the Vietnam era and
or'he pé etnam era” and inserting “qualified covered vet-
% 18 (as defined in paragraph (2)(B))”; ang

1" paragraph (2), to read as follows:

In this section:

A) The term ‘agency’ has the meaning given the term

‘department or agency’ in section 4211(5) of this title.

‘B) The term ‘qualified covered veteran’ means a veteran
described in section 4212(a}3) of this title.”.

(B) Clause (i) of section 4214(e)2)(B) is amended by striking
“of the Vietnam era”.

(C) Section 4214(g) is amended—

(i) by striking “qualified” the first place it occurs and all
that follows through “era” the first place it occurs and inserting
“qualified covered veterans”; and

(i) by striking “under section 1712A of this title” and
all1 that follows and inserting “under section 1712A of this
title.”.

(4) The amendments made by this subsection shall apply to
qualified covered veterans without regard to any limitation relating
to the date of the veteran’s last discharge or release from active
duty that may have otherwise applied under section 4214(b)3)

(3)(A) Sectiols
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as in effect on the date before the date of the enactment of this
Act.

SEC. 8. FINANCIAL AND NON-FINANCIAL PERFORMANCE INCENTIVE
AWARDS FOR QUALITY VETERANS EMPLOYMENT,
TRAINING, AND PLACEMENT SERVICES,

(a) PERFORMANCE INCENTIVE AWARDS FOR QuALITY EMPLOY-
MENT, TRAINING, AND PLACEMENT SERVICES.—Chapter 41 is
amended by adding at the end the following new section:

“§4112. Performance incentive awards for quality employ-
ment, training, and placement services

“(a) CRITERIA FOR PERFORMANCE INCENTIVE AWARDS.—(1) For
purposes of carrying out a program of performance incentive awards
under section 4102A(c)(2)(A)GXIII) of tgu's title, the Secretary, acting
through the Assistant Secretary of Labor for Veterans’ Emplgvment
and Training, shall establish criteria for performance ince
awards programs to be administered by States to—

“(A) encourage the improvement and moderniza m

employment, training, and placement services provi 2ds
this chapter; and
' h

“(B) recognize eligible employees for exce rovi-
sion of such services or for having made demo prove-
ments in the provision of such services.

“(2) The Secretary shall establish such ci@
with representatives of States, politici su i
other providers of employment, trai
under the Workforce Investment Act o i
pei'formance measures established sediion 4102A(b)(7) of this
title.

“(b) FORM OF AWARDS.—Under She cylteria established by the
Secretary for performance incén ds to be administered
by States, an award under eria may be a cash award
or such other nonfinanci the Secretary may specify.

TO GRANT PROGRAM AND
EMPLOYEE CoMmP ? ormance incentive cash awards

“(1) shall

nsultation
of States, p.nd

m amounts allocated from the grant
or contract amo or a State for a program year under section
4102A(c)7) of this ti¥le; and

“(2) is in addition to the regular pay of the recipient.
“(d) ELIGIBLE EMPLOYEE DEFINED.—In t?u’s section, the term

‘eligible employee’ means any of the following:

“(1) A disabled veterans’ outreach program specialist.

“(2) A local veterans’ employment representative.

“3) An individual providing employment, training, and
placement services to veterans under the Workforce Investment
Act of 1998 or through an employment service delivery system
(as defined in section 4101(7) of this title).”.
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(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 41 is amended by adding at the end the following
new item:

“4112. Performance incentive awards for quality employment, training, and place-
ment services.”.

SEC. 4. REFINEMENT OF JOB TRAINING AND PLACEMENT FUNCTIONS
OF THE DEPARTMENT.

(a) REVISION OF DEPARTMENT LEVEL SENIOR OFFICIALS AND
FUNCTIONS.—(1) Sections 4102A and 4103 are amended to read
as follows:

“§ 4102A, Assistant Secretary of Labor for Veterans’ Employ-
ment and Training; program functions; Regional
Administrators

“(a) ESTABLISHMENT OF POSITION OF ASS
LABOR FOR VETERANS' EMPLOYMENT AND TR
established within the Department of Labor 2
of Labor for Veterans’ Employment and Tr
the President by and with the advice and
who shall formulate and implement all @€y
procedures to carry out (A) the piéiljposep
42, and chapter 43 of this title, sz
of Labor employment, unemplo
the extent they affect veterans.

Y at of Labor administering

“(2) The employees of the 2
chapter 43 of this title @hall} in 'strativeli and functionally
: of Labor for Veterans’

responsible to the Assistant Qe
Employment and Training’

“(3)(A) There sh wit he Department of Labor a Deputy
Assistant Secretary bf L for Veterans’ Employment and

igfant Secretary shall perform such func-
tions as the Assi ecretary of Labor for Veterans’ Employment

TANT SECRETARY OF
AN G.—(l)sThere is
sistant Secre
i e

3. Appointed by
@ of the Senate,
v al policies and
is chapter, chapter
other Department
raining programs to

“B) No may be aﬁ)pointed as a D%E‘uty Assistant
Secrefas bor)for Veterans’ Employment and Training unless
the at least five years of service in a management
pa employee of the Federal civil service or comparable

' anagement position in the Armed Forces. For purposes
ining such service of an individual, there shall be excluded
any service described in subparagraphs (A), (B), and (C) of section
308(d)(2) of this title.
“(b) PROGRAM FUNCTIONS.—The Secretary shall carry out the
following functions:

‘(1) Except as expressly J)rovided otherwise, carry out all
provisions of this chapter and chapter 43 of this title through
the Assistant Secretary of Labor for Veterans’ Employment
and Training and administer through such Assistant gecretary
all programs under the jurisdiction of the Secretary for the
provision of egﬁ:loyment and training services designed to meet
the needs of all veterans and persons eligible for services fur-
nished under this chapter.

“(2) In order to make maximum use of available resources
in meeting such needs, encourage all such programs, and all
grantees and contractors under such programs to enter into
cooperative arrangements with private industry and business
concerns (including small business concerns owned by veterans
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or disabled veterans), educational institutions, trade associa-
tions, and labor unions.

“(3) Ensure that maximum effectiveness and efficiency are
achieved in providing services and assistance to eligible vet-
erans under all such programs by coordinating and consulting
with the Secretary of Veterans Affairs with respect to (A)
programs conducted under other provisions of this title, with
particular emphasis on coordination of such programs with
readjustment counseling activities carried out under section
1712A of this title, apprenticeship or other on-the-job training
programs carried out under section 3687 of this title, and
rehabilitation and training activities carried out under chapter
31 of this title and (B) determinations covering veteran popu-
lation in a State.

“(4) Ensure that employment, training, and placement
activities are carried out in coordination and cooperatida with
appropriate State public employment service officials.

“(5) Subject to subsection (¢), make available for
each State by grant or contract such funds as may be neds
to support—

“(A) disabled veterans’ outreach

appointed under section 4103A(a)(1) of t

“(B) local veterans’ employment atives
assigned under section 4104(b) of this titl

“(C) the reasonable expenses o alists and
representatives described in gubpata; (A) and (B),

respectively, for training, travel

ness expenses, including trav s and per diem
for attendance at the NatiopalhVe ’ Employment and
Training Services Institute [established under section 4109
of this title.

“(6) Monitor and supe continuing basis the dis-

tribution and use of fun d for use in the States under

paragraph (5).

“(7) Establigh as appropriate, a comprehensive
performance 3 ystem (as described in subsection
() and cs performance reviews of veterans

g, aud placement services provided through
employment servije delivery systems, including through dis-
abled veterans’ outfeach program specialists and through local
veterans’ employment representatives in States receiving
grants, contracts, or awards under this chapter.

“(c) CONDITIONS FOR RECEIPT OF FUNDS.—(1) The distribution
and use of funds under subsection (b)5) in order to carry out
sections 4103A(a) and 4104(a) of this title shall be subject to the
continuing supervision and monitoring of the Secretary and shall
not be governed by the provisions of any other law, or any regula-
tions prescribed thereunder, that are inconsistent with this section
or section 4103A or 4104 of this title.

“(2XA) A State shall submit to the Secretary an application
for a grant or contract under subsection (b)(5). The application
shall contain the following information:

“(i) A plan that describes the manner in which the State
shall furnish employment, training, and placement services
reguired under this chapter for the program year, including
a description of—

employment,
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Effective date.

Regulations.

“(I) duties assigned by the State to disabled veterans’
outreach program specialists and local veterans’ employ-
ment representatives consistent with the requirements of
sections 4103A and 4104 of this title;

“(I) the manner in which such specialists and rep-
resentatives are integrated in the employment service
delivery systems in the State; and

“(IIT) the program of performance incentive awards
described in section 4112 of this title in the State for
the program year.

“(ii) The veteran population to be served.
“(iii) Such additional information as the Secretary may
require to make a determination with respect to awarding

a grant or contract to the State.

“(B)(i) Subject to the succeeding provisions of this subpara-
graph, of the amount available under subsegtion (b)(5) for a fiscal
year, the Secretary shall make available ¢oWgach State with an
application approved by the Secretary an adidgnt of funding in
proportion to the number of veterans seeki m vloyment using
such criteria as the Secretary may establigh itfgegylation, including
civilian labor force and unemployment(dsta, ror the State on an
annual basis. The proportion of ing\¢hallreflect the ratio of—

“(D the total number of idi

that are seeking employment;

al‘l‘(.]SI) the total numbej
in tates.

“(ii) The Secretar’ shdli
period that begins on O ar
are made available :
section, as amended

“Gii) In ¢ j
lish minimum
“(3)A)1) As

seeking employment

%, in over the three fiscal-year
» @002, the manner in which amounts
nder subsection (b)(5) and this sub-
8 for Veterans Act.

is paragraph, the Secretary may estab-
ls and hold-harmless criteria for States.
ition of a grant or contract under this section
the case of a State that the Secretary
entered-employment rate for veterans that is
receding program year, the State shall develop
ive action plan to improve that rate for veterans in the

e State shall submit the corrective action plan to the
for approval, and if approved, shall expeditiously imple-
ment the plan.

“(iii) If the Secretary does not approve a corrective action plan
submitted by the State under clause (i), the Secretary shall take
such steps as may be necessary to implement corrective actions
in the State to improve the entered-employment rate for veterans
in that State.

“(B) To carry out subparagraph (A), the Secretary shall estab-
lish in regulations a Lm.i.?orm national threshold entered-employ-
ment rate for veterans for a program year by which determinations
of deficiency may be made under subparagraph (A).

“(C) In making a determination with respect to a deficiency
under subparagraph (A), the Secretary shall take into account the
applicable annual unemployment data for the State and consider
other factors, such as prevailing economic conditions, that affect
performance of individuals providing employment, training, and
placement services in the State.
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“(4) In determining the terms and conditions of a grant or
contract under which funds are made available to a State in order
to carry out section 4103A or 4104 of this title, the Secretary
shall take into account—

“(A) the results of reviews, carried out pursuant to sub-
section (b)(7), of the performance of the employment, training,
and placement service delivery system in the State, and

“(B) the monitoring carried out under this section.

“(5) Each grant or contract by which funds are made available
to a State shall contain a provision requiring the recipient of the
funds—

“(A) to comply with the provisions of this chapter; and

“(B) on an annual basis, to notify the Secretary of, and
provide supporting rationale for, each nonveteran who is
em‘floyed as a disabled veterans’ outreach program specialist
and local veterans’ employment representative for aAveriod
in excess of 6 months.
“(6) Each State shall coordinate employment, training

placement services furnished to veterans and eligible persons
this chapter with such services furnished with respe
veterans and persons under the Workforce Investinent (A
and the Wagner-Peyser Act.

“(7) With respect to program years beginning”ddging or after
fiscal year 2004, one percent of the amount of a LW contract
under which funds are made available to a NCE
out section 4103A or 4104 of this titls for thle

be for the purposes of making cash'a undger the program
of performance incentive awards descri&mbtion 4112 of this
Y

title in the State.

“(d) PARTICIPATION IN OTHER FEJE
PROGRAMS.—The Assistant Secre
ment and Training shall promo
fied veterans and eligible
opportunities under title
1998 and other federa

“(e) REGION?
to each region f¢
a representative o
to serve as the Regio
and Training in such reg

“(2) Each such Regional Administrator shall carry out such
duties as the Secretary may require to promote veterans employ-
ment and reemployment within the region that the Administrator
serves,

“(f). ESTABLISHMENT OF PERFORMANCE STANDARDS AND OUT-  Deadline.
COMES MEASURES.—(1) By not later than 6 months after the date
of the enactment of this section, the Assistant Secretary of Labor
for Veterans’ Employment and Training shall establish and imple-
ment a compreﬁensive performance accountability system to
measure the performance of employment service delivery systems,
including disabled veterans’ outreach program specialists and local
veterans’ employment representatives roviging employment,
training, and placement services under t%is chapter in a State
to provide accountability of that State to the Secretary for purposes
of subsection (c).

“(2) Such standards and measures shall—

ED JOB TRAINING
Labor for Veterans’ Employ-

tor participation of quaﬁ-
employment and training
orkforce Investment Act of
ployment and training programs.
.—(1) The Secretary shall assign
Secretary operates a regional office
ans’ Employment and Training Service
Administrator for Veterans’ Employment
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38 USC 4102A
note.

‘(A) be consistent with State performance measures
applicable under section 136(b) of the Workforce Investment
Act of 1998; and

‘{B) be appropriately weighted to provide special consider-
ation for placement of (i) veterans requiring intensive services
(as defined in section 4101(9) of this title), such as special
disabled veterans and disabled veterans, and (ii) veterans who
enfoll in readjustment counseling under section 1712A of this
title.

“(g) AUTHORITY TO PROVIDE TECHNICAL ASSISTANCE TO
STATES.—The Secretary may provide such technical assistance as
the Secretary determines appropriate to any State that the Sec-
retary determines has, or may have, an entered-employment rate
in the State that is deficient, as determined under subsection (c)3)
with respect to a program year, including assistance in the develop-
ment of a corrective action plan under that suhsection.

“§4103. Directors and Assistant Directcds for Veterans’
Employment and Training; (adaftional Federal
personnel

“(a) DIRECTORS AND ASSISTANRE D ~—1) The Secretary
shall assign to each State a reprederijativg of the Veterans’ Employ-
ment and Training Service to serve O irector for Veterans’

ion full-time Federal cler-
suzh Director.
nployment and Training for

Employment and Training, and shill at
ical or other squort personnel A0, 8

ent, have been a bona fide
ears.

“2) Each uecto:'tétl)lr V
a State shall, at the e
resident of the State for ajfieas

“3) Full-time F lerical or other support personnel
assigned to Directorsffor Vet ' Employment and Training shall
be appointed in acco ce) with the provisions of title 5 governing
appointments in c itive service and shall be paid in accord-
ance with the pryg of chapter 51 and subchapter III of chapter
53 of title 5.

_“(b) ApRrzio DERAL PERSONNEL.—The Secretary may also

ory personnel such representatives of the Vet-
nt and Training Service as the Secretary deter-
ate to carry out the employment, training, and place-
rvices required under this chapter, including Assistant
or Veterans’ Employment and raininf.”.
(2) The items relating to sections 4102A and 4103, respectively,
in the table of sections at the beginning of chapter 41 are amended
to read as follows:

“4102A. Assistant Secretary of Labor for Veterans’ Employment and Training; pro-
gram functions; Regional Administrators.

“4103. Directors and Assistant Directors for Veterans’ Employment and Training;
additional Federal personnel.”.

(3)(AXi) Section 4104A is repealed.

(ii) The table of sections at the beginning of chapter 41 is
amended by striking the item relating to section 4104A.

(B) Section 4107(b) is amended by striking “The Secretary
shall establish definitive performance standards” and inserting “The
Secretary shall apply performance standards established under sec-
tion 4102A(f) of this title”.

(4) The amendments made by this subsection shall take effect
on the date of the enactment of this Act, and apply for program
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and fiscal years under chapter 41 of title 38, United States Code,
beginning on or after such date.

(b) REVISION OF STATUTORILY DEFINED DUTIES OF DISABLED
VETERANS’ OUTREACH PROGRAM SPECIALISTS AND LOCAL VETERANS’
EMPLOYMENT REPRESENTATIVES.—(1) Section 4103A is amended by
striking all after the heading and inserting the following:

“(a) REQUIREMENT FOR EMPLOYMENT BY STATES OF A SUFFI-
CIENT NUMBER OF SPECIALISTS.—(1) Subject to approval by the
Secretary, a State shall employ such full- or part-time disabled
veterans’ outreach program specialists as the State determines
all;propriate and efficient to carry out intensive services under this
chapter to meet the employment needs of eligible veterans with
the following priority in the provision of services:

“(A) Special disabled veterans.

“(B) Other disabled veterans.

“(C) Other eligible veterans in accordance with puiorities
determined by the Secre taking into account app.
rates of unemployment and the employment emphases s
in chapter 42 of this title.

“(2) In the provision of services in accordance wi
section, maximum emphasis in meeting the emp Dym
veterans shall be placed on assisting economically%r e
disadvantaged veterans.

“(b) REQUIREMENT FOR QUALIFIED VETERANS ate shall,
to the maximum extent practicable, employ guali§ed Jeterans to
ca.xa'i'{ out the services referred to in subs ). Preference
shall be given in the appointment of@uch/4: ists to qualified

disabled veterans.”.

(2) Section 4104 is amended by
and inserting the following:

“(a) REQUIREMENT FOR EMPLO
CIENT NUMBER OF REPRESENT ject to approval by the
Secretary, a State shall emplo - and part-time local vet-
erans’ emgloyment represe ives ag the State determines appro-
priate and efficient to c 3 ut\eliployment, training, and place-

T,

all after the heading

NT )BY STATES OF A SUFFI-

ment services unde c
“(b) PRINCIP S. principal duties, local veterans’
employment re i —
“(1) conductifgutreach to employers in the area to assist

veterans in gaini ployment, including conducting seminars

for employers and,/in conjunction with employers, conducting

job search workshops and establishing job search groups; and

“(2) facilitate employment, training, and placement services
furnished to veterans in a State under the applicable State
employment service delivery systems.

“(c) REQUIREMENT FOR QUALIFIED VETERANS AND ELIGIBLE PER-
SONS.—A State shall, to the maximum extent practicable, employ
qualified veterans or eligible persons to c out the services
referred to in subsection (a). Preference shall ge accorded in the
following order:

“(1) To qualified service-connected disabled veterans.

“(2) If no veteran described in paragraph (1) is available,
to qualified eligible veterans.

“3) If no veteran described in paragraph (1) or (2) is
available, then to qualified eligible persons.

“(d) REPORTING.—Each local veterans’ employment representa-
tive shall be administratively responsible to the manager of the
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Effective date.
38 USC 4103A
note.

Deadline.
38 USC 4215
note,

38 USC 4106
note.

Effective date,
38 USC 4101
note.

employment service delivery system and shall provide reports, not
less frequently than quarterly, to the manager of such office and
to the Director for Veterans’ Employment and Training for the
State regarding compliance with Federal law and regulations with
respect to special services and priorities for eligible veterans and
eligible persons.”.

(3) The amendments made by this subsection shall take effect
on the date of the enactment of this Act, and apply for program
years under chapter 41 of title 38, United States Code, beginning
on or after such date.

(c) REQUIREMENT To PROMPTLY ESTABLISH ONE-STOP EMPLOY-
MENT SERVICES.—By not later than 18 months after the date of
the enactment of this Act, the Secretary of Labor shall provide
one-stop services and assistance to covered persons electronically
by means of the Internet, as defined in section 231(e)(3) of the
Communications Act of 1934, and such othgs electronic means to
enhance the delivery of such services and assistince.

(d) REQUIREMENT FOR BUDGET LINE ITE
ICES INSTITUTE.—(1) The last sentence of sect
to read as follows: “Each budget submigsi
funds shall include a separate listife of
Veterans’ Employment and Trs "
with information demonstrating
submission with the funding requi
sentence.”.

(2) The amendme
on the date of the ena
submissions for fiscal ye&:

(e) CONFORMING g
amended by strikin

itb/respect to such
unt for the National
i Institute together

ance of such budget
Specified in the preceding

paragraph (1) shall take effect
his Act, and apply to budget
and each subsequent fiscal year.
MENTS.—(1) Section 4107(c)(5) is
aing the need” and all that follows

through “represe
(2) Section 311 =) is amended to read as follows:
“B) of employment, training, and placement
service pter 41 of this title; and”.

D

IMPROVEMENTS IN VETERANS EMPLOYMENT AND
G SERVICES.

SION OF INTENSIVE SERVICES.—(1)(A) Section 4101
by adding at the end the following new paragraph:
(9) The term ‘intensive services’ means local employment

and training services of the type described in section 134(d)(3)

of the Workforce Investment Act of 1998.”,

(B) Section 4102 is amended by striking “job and job training
counseling service program,” and inserting “job and job training
intensive services program,”.

(C) Section 4106(a) is amended by striking “proper counseling”
and inserting “proper intensive services”.

(D) Section 4107(a) is amended by striking “employment coun-
seling services” and inserting “intensive services”.

(E) Section 4107(c)(1) is amended by striking “the number
counseled” and inserting “the number who received intensive serv-
ices”.

(F) Section 4109(a) is amended by striking “counseling,” each
place it appears and inserting “intensive services,”.

(2) The amendments made by paragraph (1) shall take effect
on the date of the enactment of this Act.
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(b) ApprrioNaL VETS Duty To IMPLEMENT TRANSITIONS TO

CIVILIAN CAREERS.—(1)(A) Section 4102 is amended by striking

the period and inserting ¢, including programs carried out by the

Veterans’ Employment and Training Service to implement all efforts

to ease the transition of servicemembers to civilian careers that

are consistent with, or an outgrowth of, the military experience

of the servicemembers.”.
(B) Such section is further amended by striking “and veterans

of the Vietnam era” and inserting “and veterans who served on

active duty during a war or in a campaign or expedition for which

a cam aiia badge has been authorized”.
(2§ The amendments made by aragraph (1) shall take effect Effective date.

on the date of the enactment of this A)ct. 38 USC 4102
(c) MODERNIZATION OF EMPLOYMENT SERVICE DELIVERY POINTS Pote:

To INCLUDE TECHNOLOGICAL INNOVATIONS.—(1) Section 4101(7) is

amended to read as follows:

“(7) The term ‘employment service delivery system’ 1ilps

a service delivery system at which or through whichAz
exchange services, including employment, training, and

ment services, are offered in accordance with theWin

Peyser Act.”,

(2) The amendments made by paragraph (1 Effective date.
on the date of the enactment of this Act. 38 USC 4101

(d) INCREASE IN ACCURACY OF REPORTING SER note.

assistance with” and inserting “eligitde p , recently sepa-
rated veterans (as defined in sectiot4211(6) of this tit e),
and servicemembers transitioni ivilian careers who reg-
istered for assistance with, or identified as veterans

by,”.
(g) Section 4107(c)(2) is am
(i) by striking “thess acement rate” the first place
it appears and inserti h of entered employment (as
un

determined in cghsistent with State performance

measures apui - section 136(b) of the Workforce
Investment Acls 0 and
(ii) by strikilfs e job placement rate” the second place

it appears and itdgrting “such rate of entered employment

(as so determined)”

(C) Section 4107(c)(4) is amended by striking “sections 4103A
and 4104” and inserting “section 4212(d)".

(D) Section 4107(c) is amended—

(i) by striking “and” at the end of paragraph (4);

(i) by striking the period at the end of paragraph (5)
and inserting “; and”; and

(iii) by adding at the end the following new paragraph:

“(6) a report on the operation during the precedin program

year of the program of performance incentive awards for quality

employment services under section 4112 of this title.”.

(E) Section 4107(b), as amended by section 4(a)(3XB), is further Deadline.
amended by striking the second sentence and inserting the fol- Reports.
lowing: “Not later than February 1 of each year, the Secretary
shall report to the Committees on Veterans' Affairs of the Senate
and the House of Representatives on the performance of States
and organizations and entities carrying out employment, training,
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and placement services under this chapter, as measured under
subsection (b)X7) of section 4102A of this title. In the case of a
State that the Secretary determines has not met the minimum
standard of performance (established by the Secretary under sub-
section (f) of such section), the Secretary shall include an analysis
of the extent and reasons for the State’s failure to meet that
minimum standard, together with the State’s plan for corrective
action during the succeeding year.”.

(2) The amendments made by paragraph (1) shall apply to
reports for program years beginning on or after July 1, 2003.

(e) CLARIFICATION OF AUTHORITY OF NVETSI To PROVIDE
TRAINING FOR PERSONNEL OF OTHER DEPARTMENTS AND AGEN-
CIES.—Section 4109 is amended by adding at the end the following
new subsection:

“(c)(1) Nothing in this section shall be construed as preventing
the Institute to enter into contracts or agreemgnts with departments
or agencies of the United States or of a’Syate, or with other
organizations, to carry out training of persodiid}, of such depart-
ments, agencies, or organizations in the @ of services

referred to in subsection (a).
“(2) All proceeds collected by,
s

nder a contract
be applied to the

or agreement referred to in para,
applicable appropriation.”.

SEC. 6. COMMITTEE TO RAISE E
VETERANS AND

'ARENESS OF SKILLS OF
HIRING VETERANS.

(a) EsTABLIS (¢) E.—There is established
within the Department ab committee to be known as the

President’s National B& Committee (hereinafter in this
section referred to asfhe “ ittee™).
. ommittee shall establish and carry out a

ollowing:
information to em‘floyers with respect to
kills of veterans and disabled veterans, and
tages afforded employers by hiring veterans with
and skills.

MBERSHIP.—(1) The Secretary of Labor shall appoint
15 individuals to serve as members of the Committee, of whom
one shall be appointed from among representatives nominated by
each organization described in subparagraph (A) and of whom eight
shall be appointed from among representatives nominated by
organizations described in subparagraph (B).

(A) Organizations described in this subparagraph are the
following:
(i) The Ad Council.
(ii) The National Committee for Employer Support of
the Guard and Reserve.
(iii) Veterans’ service organizations that have a
national employment program.
(iv) State employment security agencies.
(v) One-stop career centers.
(vi) State departments of veterans affairs.
(vii) Military service organizations.
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(B) Organizations described in this subparagraph are such
businesses, small businesses, industries, companies in the pri-
vate sector that furnish placement services, civic groups,
workforce investment boards, and labor unions as the Secretary
of Labor determines appropriate.

(2) The following shall be ex officio, nonvoting members of
the Committee:

(A) The Secretary of Veterans Affairs,

(B) The Secretary of Defense.

(C) The Assistant Secretary of Labor for Veterans’ Employ-
ment and Training.

(D) The Administrator of the Small Business Administra-
tion.

(E) The Postmaster General.

(F) The Director of the Office of Personnel Management.
(3) A vacancy in the Committee shall be filled in the er

in which the original appointment was made.

(d) ADMINISTRATIVE MATTERS.—(1) The Committee sh t

not less frequently than once each calendar quarter.

(2) The Secretary of Labor shall appoint the chai
Committee,

(3)(A) Members of the Committee shall serve wit ensa-
tion.

(B) Members of the Committee shall be g % easonable
and necessary travel expenses, including per dimgn 1liat of subsist-
ence, at rates authorized for persons gervigg in tently in the
Government service in accordance with the isiofs of subchapter
I of chapter 57 of title 5 while away fréily th omes or regular
places of business in the perfo responsibilities of
the Committee.

(4) The Secretary of Labor
tive support to the Committee

under this section. The Se
staff of the Committee inc oBi
uals t.hat are now hayé ev

in carrying out its duties
all assure positions on the
ions that are filled by individ-
een, employed as one of the

(.A) S si t Secretary of Labor for Veterans’
Empl(:iy'ment g under section 4102A of title 38,
United States C 8 in effect on the date of the enactment

of this Act.
(B) Directors for Veterans’ Employment and Training under
section 4103 of such title as in effect on such date.
(C) Assistant Director for Veterans’ Employment and

Training under such section as in effect on such date.

(D) Disabled veterans’ outreach program specialists under
section 4103A of such title as in effect on such date.

(E) Local veterans’ employment representatives under sec-
tion 4104 of such title as in effect on such date.

(6) Upon request of the Committee, the head of any Federal
department or agency may detail, on a nonreimbursable basis,
any of the personnel of that department or agency to the Committee
to assist it in carrying out its duties.

(6) The Committee may contract with and compensate govern-
ment and private agencies or persons to furnish information to
employers under subsection (b)(1) without regard to section 3709
of the Revised Statutes (41 U.S.C. 5).
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(e) REPORT.—Not later than December 31, 2003, 2004, and
2005, the Secre of Labor shall submit to Congress a report
on the activities of the Committee under this section during the
previous fiscal year, and shall include in such report data with
respect to placement and retention of veterans in jobs attributable
to t%e activities of the Committee.

(f) TERMINATION.—The Committee shall terminate 60 days after
submitting the report that is due on December 31, 2005.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary of Labor from the employment
security administratidbn account (established in section 901 of the
Social Security Act (42 U.S.C. 1101)) in the Unemployment Trust
Fund $3,000,000 for each of fiscal years 2003 through 2005 to
carry out this section.

SEC. 7. REPORT ON IMPLEMENTATION OF EMPLOYMENT REFORMS.

(a) STUDY.—The Comptroller General of #i United States shall
conduct a study on the implementation by the
of the provisions of this Act during the progfa
during fiscal years 2003 and 2004. The s
assessment of the modifications e :

Sv L1 through 5 of
6)- ited States Code, and
Madifications, and of the
eterans Committee under
f employment, training,

this Act of the provisions of titid
an evaluation of the impact of ths
actions of the President’s National :
section 6 of this Act, to the pro\is
and placement services provid clins under that title.

b) REPORT.—Not ¢ater Athan onths after the conclusion

of the program year that during fiscal year 2004, the Comp-
troller General shall subniit t
conducted under subse®@ion

mptr

ongress a report on the study
ommendations as the\Co er General determines appropriate,
including reco i for legislation or administrative action.

e report shall include such rec-
Approved@ er)7, 2002.
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Oct. 16, House concurred in Senate amendments.
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1. Purpose. The purpose of this Training and Employment Guidance Letter (TEGL) is
to provide information to assist and support those agencies and other grantees that
receive funds from the Department to operate qualified job training programs in the
implementation of the Priority of Service for Veterans and Eligible Spouses Final
Rule. This joint guidance is being issued concurrently by the Employment and
Training Administration (ETA) and the Veterans’ Employment and Training Service
(VETS). Veterans’ Program Letter 07-09 is the VETS guidance that corresponds to
this TEGL.

2. References.
* Veteran’s Benefits, Title 38, United States Code (U.S.C.), Section 101(2) (38 U.S.C.
101(2))
* Eligibility Requirements for Veterans Under Federal Employment and Training
Programs, 38 U.5.C. 4213,

* The Jobs for Veterans Act (JVA) of 2002, Public Law (P.5% 107-288, section 2(a)
codified at 38 U.S.C. 4215,

=  Veterans’ Benefits, Health Care and Informati
109- 461

* Priority of Service for Covered Persons Final

Act of 2006, P.L.

0 CFR Part 1010, Fed. Reg.
78132 Dec.19, 2008 o

* Training and Employment Guidance& GL) 5-03 (rescinded by this
TEGL)

obs for Veterans Act (JVA), Public Law

3. Background. On November 7, 7002t

(P. L.) 107-288 was signed i w,_OUne provision of the JVA, codified at 38 U.S.C.
4215, establishes a priggity dfService requirement for covered persons (i.e., veterans
and eligible spous i

ding*widows and widowers, as defined by this statute) in
qualified job trainjn .

Since the passage of the JVA, ETA and VETS have provided policy guidance to the
workforce investment system regarding the implementation of priority of service,
including ETA'’s issuance of TEGL 05-03 in September 2003. On December 22, 2006,
the Veterans’ Benefits, Health Care, and Information Technology Act of 2006 (P.L.
109-461) was enacted. Section 605 of that statute requires the Department to
implement priority of service via regulation, and 20 CFR Part 1010, published on
December 19, 2008, reflects the Department’s response to that statutory requirement.

The Final Rule took effect on January 19, 2009. While recipients of DOL funds for
qualified job training programs have been required to provide priority of service
since 2002, the publication of the Final Rule signals that those recipients subject to
the regulations should review, and if necessary, enhance their current policies and
procedures to ensure that adequate protocols are in place.
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4. Scope of the Requirement. Recipients (and sub-recipients) of DOL funds for
qualified job training programs are subject to the priority of service regulations, and
are required by law to provide priority of service to veterans and eligible spouses.
The Final Rule defines: a) “recipient” to mean an entity to which Federal financial
assistance, in whole or in part, is awarded directly from the Department or through
sub-award for any qualified job training program; and, b) “qualified job training
program” to mean any program or service for workforce preparation, development,
or delivery that is directly funded, in whole or in part, by the Department of Labor
(20 CFR 1010.110). For the purpose of this guidance, the term “program operator” is
intended to refer to a recipient or a sub-recipient of DOL funds for a qualified job
training program.

Agreement by a program operator to implement priority of service is a condition of
receipt of DOL funds. Therefore, the requirement to provide priority of service
applies to all Workforce Investment Act (WIA) and Wa eyser funded
activities, including technology-assisted activities; the Seni
Employment Program (SCSEP); Indian and Native Ameri
National Farmworker Job Training Programs (
Programs (TAA); job training programs funded * Women'’s Bureau, and
any other current or future qualified job training brogiyn. Additionally, all
program operators are required to ensure th i01%% of service is applied by all
sub-recipients of DOL funds. All prog?. %& issued or executed by program
e

operators, regardless of how they are Er ust be administered in compliance

with priority of service requiremen

Athe Workforce Investment Act (WIA). Under
guidelines (TEGL 14-08), States are required to
comprehensive strategic plan for the State’s
To meet this requirement, each State, District, or U.S.
licies for the delivery of priority of service by the State
Workforce Agency or Agncies, Local Workforce Investment Boards, and One-Stop
Career Centers for all qualified job training programs delivered through the State’s
workforce system. The policy or policies must require that processes are in place to
ensure that veterans and eligible spouses are identified at the point of entry and
given an opportunity to take full advantage of priority of service. The purpose of
these processes is to ensure that veterans and eligible spouses are aware of: (1) their
entitlement to priority of service; (2) the full array of employment, training, and
placement services available under priority of service; and (3) any applicable
eligibility requirements for those programs and/or services. States’ policies must
require each Local Workforce Investment Board to develop and include in its
strategic local plan, policies and procedures implementing priority of service for the
local One-Stop Career Centers and for service delivery by local workforce
preparation and training providers. Written copies of local priority of service

5. Role of States and Local Areas w
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policies should be maintained at all service delivery points and, to the extent
practicable, should be posted in a way that makes it possible for members of the
general public to easily access them.

. Eligibility for Priority of Service. Veterans and eligible spouses, including widows
and widowers as defined in the statute and regulations, are eligible for priority of
service. For the purposes of implementing priority of service, the Final Rule requires
that program operators use the broad definition of veteran found in 38 U.S.C. 101(2).
Under this definition, the term “veteran” means a person who served at least one
day in the active military, naval, or air service, and who was discharged or released
under conditions other than dishonorable, as specified in 38 U.S.C. 101(2). Active
service includes full-time Federal service in the National Guard or a Reserve
component. This definition of “active service” does not include full-time duty
performed strictly for training purposes (i.e., that which often is referred to as
“weekend” or “annual” training), nor does it include full‘&gqe active duty
performed by National Guard personnel who are mobilizg@ By State rather than
Federal authorities (State mobilizations usually occur % :

natural disasters).

“Eligible spouse” as defined at section 2(a) of th 8 U.S.C. 4215[a]) means the
spouse of any of the following:
a. Any veteran who died of a servic e disability;

b. Any member of the Armed Forc on active duty who, at the time of
application for the priority, isfi if”one or more of the following categories
and has been so listed for axo ore than 90 days:

i. Missing in action;
ii. Captured in the li
ifi. Forcibly d

by a hostile force; or
rned in the line of duty by a foreign government

c. Any veteran wiifhas a total disability resulting from a service-connected
disability, as evaludted by the Department of Veterans Affairs; or

d. Any veteran who died while a disability was in existence. A spouse whose
eligibility is derived from a living veteran or service member (i.e., categories
b. or c. above) would lose his or her eligibility if the veteran or service
member were to lose the status that is the basis for the eligibility (e.g. if a
veteran with a total service-connected disability were to receive a revised
disability rating at a lower level). Similarly, for a spouse whose eligibility is
derived from a living veteran or service member, that eligibility would be lost
upon divorce from the veteran or service member.

The priority of service regulations refer to those veterans and spouses who are
eligible for priority of service as “covered persons” and refer to those not eligible for
priority of service as “non-covered persons.” In the interest of specificity, this
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guidance refers to those eligible as “veterans and eligible spouses.” However, in the
interest of brevity, this guidance also adopts the regulatory terminology by referring
to those who are not eligible as “non-covered persons.”

- Understanding What it Means to Provide Priority of Service. Priority of service
means that veterans and eligible spouses are given priority over non-covered
persons for the receipt of employment, training, and placement services provided
under a qualified job training program. Priority means that veterans and eligible
spouses are entitled to precedence over non-covered persons for services. This
means that a veteran or an eligible spouse either receives access to a service earlier in
time than a non-covered person or, if the resource is limited, the veteran or eligible
spouse receives access to the service instead of or before the non-covered person.

Itis important to note that state and local program operators do not have the
discretion to establish further priorities within the over jority established by the
regulations. The Jobs for Veterans Act reserves that autho the Secretary of
Labor and it was not exercised in the current regulatio

For a service such as classroom training, priority isfapplies to the selection
procedure, as follows. First, if there is a waiting e formation of a training
class, priority of service is intended to requir or eligible spouse to go to
the top of that list. Second, priority of 8e ppies up to the point at which an
individual is both: a) approved for fundifti ariy; b) accepted or enrolled in a
training class. Therefore, once a no e(?person has been both approved for

funding and accepted/enrolled ipaa Bgini g class, priority of service is not intended

to allow a veteran or eligible spoys o is identified subsequently to “bump” the

non-covered person from (t Wainipg class. Section 10 of this policy guidance
ardihg the ways that priority of service applies in the

provides additional i
context of other stz .and discretionary priorities.

g pouses. The workforce system and other
program operators must enable veterans and eligible spouses to identify themselves
at the point of entry to the system or program, and veterans and eligible spouses
must be given the opportunity to take full advantage of the priority. When
identifying veterans and eligible spouses, One-Stop Career Centers and other
grantees and sub-grantees must ensure that veterans and eligible spouses are made
aware of:

* Their entitlement to priority of service;

® The full array of employment, training and placement services available;
and,

* Applicable eligibility requirements for programs and services.
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Program operators must develop and implement processes to identify veterans and
eligible spouses who physically access service delivery points or who access service
delivery programs through the Internet in order to provide veterans and eligible
spouses with timely and useful information on priority of service at the point of
entry. Point of entry may include reception through a One-Stop Career Center, as
part of an application process for a specific program, or through any other method
by which veterans and eligible spouses express an interest in receiving services,
either in-person or virtually. Section 2 of Attachment A describes the types of
interactions intended to take place between those workforce programs required to
provide priority of service, on the one hand, and the Jobs for Veterans State Grants
Program, on the other hand.

Verifying Status. The Final Rule does not change or add to pre-existing program
requirements regarding verification of the eligibility of a veteran or eligible spouse.
It is neither necessary nor appropriate for program operatoys to require verification
of the status of a veteran or eligible spouse at the point of ¢
individual who self-identifies as a veteran or eligible spg ;
undergo eligibility determination and be registe erirolled in a program; and, b)
the applicable federal program rules require verifidhtiongg#veteran or eligible
spouse status at that time. Even in those instanc i
and enrollment occur at the point of entry, a eligible spouse should be
enrolled and provided immediate pridi % be permitted to follow-up
subsequently with any required verificaltdg o or her status as a veteran or

eligible spouse. For programs or serjices,th¥ cannot rely on self-attestation (e.g.,
classroom training), verification q s to occur at the point at which a decision

is made to commit outside reso one individual over another. In contrast, the
commitment of program s oes not require verification of status by a
veteran or eligible s ple, if a veteran or eligible spouse self-identifies,
program staff sho itted to deliver any appropriate intensive services,
while permitting the v@gran or eligible spouse to follow-up subsequently with
verification of his or her $tatus. Section 1.b of Attachment A provides
supplementary information related to verification of veteran status for program

eligibility purposes.

Applying Priority of Service. The application of priority of service varies by
program depending on the eligibility requirements of the particular program.
Qualified job training programs fall into two basic categories: universal access
programs and programs that require prospective participants to meet specified
eligibility criteria. The first two subsections below describe how priority of service
applies to these two basic types of programs.

a. Universal access programs. For workforce programs that operate or
deliver services to the public as a whole without targeting specific groups,




-7-

veterans and eligible spouses must receive priority of service over all other
program participants. For example, the primary universal access services
are the “core” services delivered through the One-Stop system under the
Wagner-Peyser and WIA programs. Veterans and eligible spouses receive
the first level of priority in universal access programs.

b. Programs with Eligibility Criteria. Eligibility criteria identify basic
conditions that each and every participant in a specific program is required
to meet. For example, for the Senior Community Service Employment
Program (SCSEP) every participant is required to meet four criteria: a) age
55 or over; b) low-income; c) resident of a designated area; and, d) not job-
ready. It is important to note that a veteran or eligible spouse must first
meet any and all of the statutory eligibility criteria in order to be
considered eligible for: a) enrollment in the program; b) receipt of priority
for enrollment in the program; and c) priority fof¥gcei i

In addition to the eligibility criteria that all participagts
some programs also have priorities that estabiish %
enrolling or serving participants. These prioriti
statutory; or, b) discretionary. The following {wo Sfybsections provide guidance
on how priority of service interacts .withQ ¥'types of priorities.
L. Programs with Statutory Priori% programs are required by law to
provide a priority or prefefence fofa particular group of individuals or
require the program to,dpe ertain portion of program funds on a

particular group of pe An example of this type of priority is the
priority for low-i itedividuals and for recipients of public assistance
for the WI t a programs. For programs with this type of

ogram operators must determine the status of each
individual an or eligible spouse and apply priority of service as
described beloy:

i. Veterans and eligible spouses who meet the mandatory priorities or
spending requirement or limitation must receive the highest level
of priority for the program or service;

ii. Non-covered persons who meet the program’s mandatory priority
or spending requirement or limitation then receive the second level
of priority for the program or service;

iii. Veterans and eligible spouses outside the program-specific
mandatory priority or spending requirement or limitation then
receive the third level of priority for the program or service; and



iv. Non-covered persons outside the program-specific mandatory
priority or spending requirement or limitation then receive the
fourth level of priority for the program or service.

. Programs with Discretionary Priorities. Some qualified job training
programs may include a focus on a particular group or make efforts to
provide a certain level of service to a particular group without the
authorizing law specifically mandating that the target group be served
before other eligible individuals. Because a discretionary focus of this
type is not a statutorily mandated priority or targeting requirement,
veterans and eligible spouses must receive the highest priority for
programs or services with a discretionary targeting requirement. Non-
covered persons within the discretionary targeting group then receive the
second level of priority. Non-covered persons é8¢side the discretionary
targeting group receive the third level of priority.” W
of service, the only feature that distinguishes dis ghary targeting
programs from universal access progrags if the additional application of
the discretionary targeting criterion to tk ,
Therefore, for veterans and eligible spc riority of service applies to

discretionary targeting programs eriles the same way that it applies
to universal access programs, i.e,\ete and eligible spouses first.

Prior policy guidance on pfiori service and the recently published
regulations gave considéera ention to the application of priority of
service to programs w%:jﬁonary priorities. However, a review of
qualified job trainj conducted in conjunction with the

ance did not identify any prominent examples of
ently have discretionary priorities. There were

examples in th¢'future. It also is possible that the recent review failed to
identify a specific program or service that currently includes a
discretionary priority. For those reasons, the guidance on this topic is
retained here for application by program operators, as appropriate.

For additional guidance on the ways that priority of service interacts with
eligibility criteria and statutory priorities see Attachment A of this TEGL.
In particular, Section 1.a of Attachment A provides specific information
about how income and benefits derived from military service relate to the
statutory low-income priority that applies to certain workforce programs.
Section 3 of Attachment A points out that the GI Bill and other education
and training benefits administered by the Department of Veterans Affairs
are not required to be coordinated with WIA training (i.e., veterans and
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eligible spouses cannot be required to exhaust their VA benefits prior to
gaining access to WIA training). Section 4 of Attachment A identifies the
implications of priority of service for the processes of some specific
workforce programs that are impacted by this requirement.

11. Data Collection and Reporting Requirements. The Office of Management and
Budget approved the information collection request that accompanied the priority of
service regulations (OMB Control Number - 1205-0468). The approved reporting
requirements for priority of service apply at two levels. First, all qualified job
training programs are required to adopt the definitions for veterans and eligible
spouses that appear in the regulations for their reporting on the services provided to
veterans and eligible spouses and to non-covered persons. Second, those qualified
job training programs that served, at the national level, an average of 1,000 or more
veterans per year during the three most recent years of program operation are
required to implement additional reporting requirements g “covered entrants”
(i.e., veterans and eligible spouses at the point of entry to t Qo orce system).

Six programs currently meet the size threshold g rejioitirig on covered entrants: (1)
WIA Adult; (2) WIA Dislocated Worker; (3) Natig ency Grants; (4)

Community Service Employment Program (% » Attachment C provides a look
forward to the Individual Data Elements,t6 g colécted for covered entrants.
Attachment D provides a look forwar: % arterly Report format to be
submitted for covered entrants. Ad@i‘x ocuments related to the reporting on
covered entrants and OMB's ap is requirement can be accessed at:

http:/ /www.reginfo.gov/publi VPRAViewICR?ref nbr=200812-1205-003.

The SCSEP will be ecti d reporting on covered entrants for Program Year
2009. For the other s that meet the size threshold, implementation of
reporting on covered e ts is temporarily deferred. In response to new statutory
requirements, the New Trade Act Participant Report was recently developed and
approved by OMB. The specifications for that report include the Data Elements
presented in Attachment C. However, the collection of covered entrant data for
TAA will commence at the time of reporting implementation for the other four
programs. The temporary deferral of reporting on covered entrants does not relieve
the five programs, or any other qualified job training programs from implementing
policies and procedures specifically designed to deliver priority of service to
veterans and eligible spouses.

12. Monitoring. As stated in the Final Rule, the Department will monitor the
implementation of priority of service to ensure that veterans and eligible spouses are
made aware of and afforded priority of service. Monitoring will be performed by
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the Veterans’ Employment and Training Service and the Departmental agency
responsible for the qualified job training program’s administration and oversight.

Program operators are required to ensure that priority of service is applied
throughout their respective service delivery systems, including service delivery
points maintained by all sub-recipients. It is expected that program operators will
monitor local service delivery operations to ensure that their internal policies and
procedures result in compliance with the priority of service requirements.

13. Action Requested. Program operators are directed to review their existing priority
of service policies and procedures and make any changes necessary to implement
priority of service consistent with the Final Rule. If any program operators do not
have policies and procedures in place, they are required to do so now.

14. Inquiries. All inquiries should be addressed to the apprépgiate DOL agency’s
regional office or to the respective DOL national office.

Attachments:
* Attachment A: Aspects of Workforce Programs®
Attachment B: Frequently Asked Questions aad ANéwers

s Attachment C: Individual Record Data "
= Attachment D: Report Format ~ © \



Attachment 3

U.S. Department of Labor Assistant Secretary for
Veteran's Employment and Training

Washington, D.C. 20210

NOV 1 0 2009

VETERANS' PROGRAM LETTER NO. 07-09

TO: ALL REGIONAL ADMINISTRATORS AND DIRECTORS FOR VETERANS'
EMPLOYMENT AND TRAINING
ALL STATE AGENCY ADMINISTRATORS
ALL REGIONAL ADMINISTRATORS, EMPLOYMENT AND TRAINING
ADMINISTRATION (INFQ)

& O 4. Qb
FROM: RAYMOND M. JEFFERSON t Y. 9—4@.&“‘%%
Assistant Secretary for Veterans”"Employm iid Training

JANE OATES 5‘/”*
Assistant Secretary
Employment and Training Admi!nifs

SUBJECT: Implementing Prlorlty%f Veterans and Ellgible Spouses In
all Qualified Job Trainin grotns Funded in Whole or in Part by the
U.S. Department of r

1. Purpose: To provide infor % assist and support those agencies and other
grantees that recelve fun e Department to operate qualified job training
programs In the | e of the Priority of Service for Veterans and Eligible

olnt'guidance is belng Issued concurrently by the

ministration (ETA) and the Veterans’ Employment and

Training and Employment Guldance Letter (TEGL) 10-09 Is

the ETA guldance thatCorresponds to this VPL.

II. References: Titie 38, United States Code Sectlon 101(2) (38 U.S.C. 101(2)); 38
U.S.C., Chapters 41 and 42; Priority of Service for Covered Persons Final Rule, 20
CFR Part 1010, Fed. Reg. 78132 Dec.19, 2008.

IIX. Background: On November 7, 2002, the Jobs for Veterans Act (JVA), Public Law
(P. L.) 107-288 was signed into law. One provision of the JVA, codifled at 38 U.S.C.
4215, establishes a priority of service requirement for covered persons (l.e.,
veterans and eligible spouses, including widows and widowers, as defined by this
statute) In qualified job training programs.

Since the passage of the JVA, ETA and VETS have provided policy guidance to the
workforce Investment system regarding the implementation of priority of service,
including ETA's Issuance of TEGL 05-03 in September 2003. On December 22, 2006,
the Veterans’ Benefits, Health Care, and Information Technology Act of 2006 (P.L.
109-461) was enacted. Sectlon 605 of that statute requires the Department to
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implement priority of service via reguiation, and 20 CFR Part 1010, published on
December 19, 2008, reflects the Department’s response to that statutory
requirement.

The Final Rule took effect on January 19, 2009. While recipients of DOL funds for
qualified job training programs have been required to provide priority of service since
2002, the publication of the Finai Rule signals that those recipients subject to the
regulations should review, and if necessary, enhance their current policies and
procedures to ensure that adequate protocois are in place.

: Reciplents (and sub-reciplents) of DOL funds for
qualified job training programs are subject to the priority of service regulations, and
are required by law to provide priority of service to veterans and eligible spouses.
The Final Rule defines: a) “recipient” to mean an entity to which Federal financial
assistance, In whole or in part, Is awarded directly from the Department or through
sub-award for any qualified job training program; and, b) “qualified job training
program” to mean any program or service for workforce preparation, development,
or delivery that Is directly funded, in whole or in part, by tiy, Department of Labor
(20 CFR 1010.110). For the purpose of this guidance, the A “program operator”
is intended to refer to a recipient or a sub-recipient of DO for a qualified job
training program.

Agreement by a program operator to implemen
receipt of DOL funds. Therefore, the requireme
applies to all Workforce Investment Act (W
including technology-assisted activiti@s; tb
Program (SCSEP); Indian and Native Afje P
Farmworker Jobs Training Program FIr Trade Adjustment Assistance Programs
(TAA); job training programs funded threugh the Women'’s Bureau, and any other
current or future qualified job gram. Additionally, all program operators
are required to ensure that pri service Is applied by all sub-recipients of DOL
funds. All program actlvlt@ r executed by program operators, regardless of

bvide priority of service
agner-Peyser funded activities,
Community Service Employment

how they are procured, migst be)administered in compliance with priority of service
requirements.

ROole O

5 == % \ 1 1911818 -1 A =
Under the Final Ruie a IAp ng guidelines (TEGL 14-08), States are required
to address priority of service in their comprehensive strategic plan for the State’s
workforce investment system. To meet this requirement, each State, District or U.S.
territory must develop policies for the delivery of priority of service by the State
Workforce Agency or Agencies, Local Workforce Investment Boards, and One Stop
Career Centers for all qualified job training programs delivered through the State’s
workforce system. The policy or policles must require that processes are In place to
ensure that veterans and eligible spouses are identifled at the point of entry and
given an opportunity to take full advantage of priority of service. The purpose of
these processes Is to ensure that veterans and eligible spouses are aware of: (1)
their entitlement to priority of service; (2) the full array of employment, training,
and placement services available under priority of service; and (3) any applicable
eligibility requirements for those programs and/or services. States’ policies must
require each Local Workforce Investment Board to develop and include in its
strategic local plan, policies and procedures implementing priority of service for the
local One Stop Career Centers and for service dellvery by local workforce preparation
and training providers. Written copies of local priority of service policies should be
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maintained at all service delivery points and, to the extent practicable, should be
posted in a way that makes it possible for members of the general public to easily
access them.

iorj : Veterans and eligibie spouses, including widows
and widowers as defined in the statute and regulations, are eligible for priority of
service. For the purposes of implementing priority of service, the Final Rule requires
that program operators use the broad definition of veteran found in 38 U.S.C.
101(2). Under this deflnition, the term “veteran” means a person who served at
least one day in the active military, naval, or air service, and who was discharged or
released under conditions other than dishonorable, as specified in 38 U.S.C. 101(2).
Active service Includes full-time Federal service in the National Guard or a Reserve
component. This definition of “active service” does not inciude full-time duty
performed strictly for training purposes (l.e., that which often is referred to as
“weekend” or “annual” training), nor does it include fuil-time active duty performed
by National Guard personnel who are mobilized by State rather than Federal
authorities (State mobilizations usuaily occur in responsegto events such as natural
disasters).

“Eligible spouse” as defined at section 2(a) of the JVA . 4215[a]) means the
spouse of any of the following:
a. Any veteran who died of a service-connec\ed Wsabllity;
duty who, at the time of

b. Any member of the Armed Forces serving oa
application for the priority, is listed in o &, bre of the following categories

and has been so listed for a total of 90 days:
. Missing In action; o
il. Captured in line of duty byfa ho force; or

iil. Forcibly detalned or in e e of duty by a foreign government or
power;

C. Any veteran who has a ility resulting from a service-connected
disability, as evaluated epartment of Veterans Affairs; or

d. Any veteran who d h disability was in existence. A spouse whose
eligibility is de omja living veteran or service member (i.e., categories
b. orc. ab ou e his or her eligibility if the veteran or service
membe spthe status that Is the basis for the eligibility (e.g. if a

otal service-connected disability were to receive a revised
disability ratingjut a lower level). Similarly, for a spouse whose eligibility is
derived from a living veteran or service member, that eligibility wouid be lost
upon divorce from the veteran or service member.

The priority of service regulations refer to those veterans and spouses who are
eligible for priority of service as “covered persons” and refer to those not eligible for
priority of service as “non-covered persons.” In the interest of specificity, this
guidance refers to those eligibie as “veterans and eligible spouses.” However, in
interest of brevity, this guidance also adopts the regulatory terminology by referring
to those who are not eligible as “non-covered persons.”

. Priority of service
means that veterans and eligible spouses are given priority over non-covered

persons for the receipt of empioyment, training, and placement services provided
under a qualified job training program. Priority means that veterans and eligible
spouses are entitled to precedence over non-covered persons for services. This
means that a veteran or an eligible spouse either receives access to a service earlier
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in time than a non-covered person or, if the resource is limited, the veteran or
eligible spouse receives access to the service instead of or before the non-covered
person.

It is Important to note that state and local program operators do not have the
discretion to establish further priorities within the overall priority established by the
regulations. The Jobs for Veterans Act reserves that authority to the Secretary of
Labor and it was not exercised in the current reguiations.

For a service such as classroom training, priority of service applies to the selection
procedure, as follows. First, if there is a waiting list for the formation of a training
class, priority of service Is intended to require a veteran or eligibie spouse to go to
the top of that list. Second, priority of service applies up to the point at which an
individual is both: a) approved for funding; and, b) accepted or enrolled in a training
class. Therefore, once a non-covered person has been both approved for funding
and accepted/enroiled In a training class, priority of service is not intended to aliow a
veteran or eligible spouse who Is identified subsequently o "bump” the non-covered
person from that training class. Section X of this policy glhlance provides additional
detail regarding the ways that priority of service appiies i context of other

den e

statutory and discretionary priorities.
[d¢ S 3 e@orce system and other
program operators must e ses to identify themselves

enable veterans and elig
at the point of entry to the system or program, % erans and eiigible spouses
must be given the opportunity to take full of the priority. When
identifying veterans and eligible spo@ses e Career Centers and other
grantees and sub-grantees must ensu& erans and eligible spouses are made

aware of:
= Their entitlement to priorln@v e,
= The full array of employment;®#ining and placement services available; and,

» Applicable eligibili uirepients for programs and services.

Program operator: t elgh and implement processes to identify veterans and
access service delivery points or who access service

. e Internet in order to provide veterans and eligible
spouses with timely agd useful information on priority of service at the point of
entry. Point of entry miay include reception through a One Stop Career Center, as
part of an application process for a specific program, or through any other method
by which veterans and eligible spouses express an interest in receiving services,
either in-person or virtually. Section 2 of Attachment A describes the types of
interactions intended to take place between those workforce programs required to
provide priority of service, on the one hand, and the Jobs for Veterans State Grants
Program, on the other hand.

Verifving Status: The Final Rule does not change or add to pre-existing program
requirements regarding verification of the eligibility of a veteran or eligible spouse. It
is neither necessary nor appropriate for program operators to require verification of
the status of a veteran or eligible spouse at the point of entry, uniess the individual
who seif-identifies as a veteran or eligible spouse: a) is to immediately undergo
eligibility determination and be registered or enrolled in a program; and, b) the
applicable federal program rules require verification of veteran or eligible spouse
status at that time. Even in those instances in which eligibility determination and



enrollment occur at the point of entry, a veteran or eligible spouse shouid be enrolled
and provided immediate priority and then be permitted to follow-up subsequently
with any required verification of his or her status as a veteran or eligible spouse. For
programs or services that cannot rely on self-attestation (e.g., classroom training),
verification only needs to occur at the point at which a decision is made to commit
outside resources to one individual over another. In contrast, the commitment of
program staff effort does not require verification of status by a veteran or eligible
spouse. For example, if a veteran or eligible spouse self-identifies, program staff
should be permitted to deliver any appropriate intensive services, while permitting
the veteran or eligibie spouse to foliow-up subsequently with verification of his or her
status. Section 1.b of Attachment A provides suppiementary information related to
verification of veteran status for program eligibility purposes.

Applying Priority of Service: The application of priority of service varies by

program depending on the eligibility requirements of the particular program.
Qualified job training programs fall into two basic categories: universal access
programs and programs that require prospective participgats to meet specified
eligibiiity criteria. The first two subsections below descri w priority of service
applies to these two basic types of programs.

operate or deiiver
pecific groups, veterans
over all other program
M| access services are the

5p system under the Wagner-
gligible spouses receive the first

A. Universal access programs: For workforce
services to the public as a whole without'¢

and eligible spouses must receive priori
participants. For example, the primary
“core” services delivered through theg™@ae
Peyser and WIA programs. V@tera %

ievel of priority in universal acc irams.

B. P C 1) Eligibility criteria identify basic conditions
that each and every pa p a specific program is required to meet. For
example, for the Senio unity Service Empioyment Program (SCSEP)

every participant Is ired <o meet four criteria: a) age 55 or over; b) low-
income; ¢) r den@eslgnated area; and, d) not job-ready. Itis
important h eteran or eligibie spouse must first meet any and ali
of the st Ity criteria in order to be considered eligible for: a)

enroliment i
program; and

e program; b) receipt of priority for enroilment in the
riority for receipt of services.

In addition to the eligibiiity criteria that all participants are required to meet, some
programs also have priorities that establish a rank order to be observed in enroiling
or serving participants. These priorities can be of two types: a) statutory; or, b)
discretionary. The foilowing two subsections provide guidance on how priority of
service interacts with these two types of priorities.

A. Programs with Statutory Priorities: Some programs are required by law to

provide a priority or preference for a particular group of individuais or require
the program to spend a certain portion of program funds on a particular
group of persons. An exampie of this type of priority is the priority for low-
income individuals and for recipients of public assistance for the WIA aduit
formula programs. For programs with this type of mandatory priority,
program operators must determine the status of each individuai veteran or
eligible spouse and apply priority of service as described below:
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I. Veterans and eligible spouses who meet the mandatory priorities or
spending requirement or limitation must receive the highest ievel of
priority for the program or service;

li. Non-covered persons who meet the program’s mandatory priority or
spending requirement or limitation then receive the second level of
priority for the program or service;

ili. Veterans and eligibie spouses outside the program-specific mandatory
priority or spending requirement or limitation then receive the third
ievel of priority for the program or service; and

iv. Non-covered persons outside the program-specific mandatory priority
or spending requirement or limitation then receive the fourth level of
priority for the program or service.

Programs with Discretionary Priorities: Some qualified job training programs
may include a focus on a particular group or make efforts to provide a certain
level of service to a particular group without the agthorizing law specifically
mandating that the target group be served beforé Sgher eligibie individualis.
Because a discretionary focus of this type is not a gtadytorily mandated
priority or targeting requirement, veterans and eli % bouses must receive
the highest priority for programs or se oWiCretionary targeting
requirement. Non-covered persons wit iscietionary targeting group
then receive the second level of priority. red persons outside the
discretionary targeting group receive the evel of priority. With respect
to priority of service, the only featu stinguishes discretionary
targeting programs from univrsa rograms is the additional
appiication of the discretlonary

Therefore, for veterans and
discretionary targeting pro am a

services the same way that it applies to
eterans and eligibie spouses first.

universal access progra%
Prior policy guldan@e rity of service and the recently published

able attention to the application of priority of service
h discretionary priorities. However, a review of qualified job
nducted in conjunction with the development of this
guidance did dentify any prominent examples of programs that currently
have discretionary priorities. There were examples of programs of this type
in the past and there may be other examples in the future. It also is possible
that the recent review faiied to identify a specific program or service that
currently includes a discretionary priority. For those reasons, the guidance on
this topic is retained here for application by program operators, as
appropriate.

For additional guidance on the ways that priority of service interacts with
eligibility criteria and statutory priorities see Attachment A of this VPL. In
particular, Section 1.a of Attachment A provides specific information about
how income and benefits derived from military service relate to the statutory
iow-income priority that applies to certain workforce programs. Section 3 of
Attachment A points out that the GI Bill and other education and training
benefits administered by the Department of Veterans Affairs are not required
to be coordinated with WIA training (i.e., veterans and eligible spouses
cannot be required to exhaust their VA benefits prior to gaining access to WIA
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training). Section 4 of Attachment A identifies the impiications of priority of
service for the processes of some specific workforce programs that are
impacted by this requirement.

Data Collection and Reporting Requirements: The Office of Management and
Budget approved the information collection request that accompanied the priority of
service regulations (OMB Control Number - 1205-0468). The approved reporting
requirements for priority of service apply at two levels. First, ali qualified job
training programs are required to adopt the definitions for veterans and eiigibie
spouses that appear in the regulations for their reporting on the services provided to
veterans and eligible spouses and to non-covered persons. Second, those qualified
Job training programs that served, at the national level, an average of 1,000 or more
veterans per year during the three most recent years of program operation are
required to implement additional reporting requirements for “covered entrants” (i.e.,
veterans and eligible spouses at the point of entry to the workforce system).

Six programs currently meet the size threshold for report
(1) WIA Adult; (2) WIA Disiocated Worker; (3) National
Wagner-Peyser State Grants; (5) Trade Adjustment Assi AA); and (6) Senior
Community Service Employment Program (SCSEP). C provides a look
forward to the Individual Data Elements to be coile overed entrants.
Attachment D provides a look forward to the Qua Regort format to be

ated to the reporting on

2nt can be accessed at:
br=200812-1205-003

g on covered entrants:
argency Grants; (4)

covered entrants and OMB's approval of this red
http://www.reginfo.gov/public/do/PRAView
o

2009. For the other five programs he size threshold, implementation of

reporting on covered entrants is temporarily deferred. In response to new statutory

requirements, the New Trade P ant Report was recently developed and

approved by OMB. The speci or that report include the Data Elements

presented in Attachment @ r, the collection of covered entrant data for TAA
r

The SCSEP will begin collecting and re%t covered entrants for Program Year
t

wiili commence at t orting implementation for the other four programs.
ing on covered entrants does not relieve the five

ed job training programs, from implementing policies

cally designed to deliver priority of service to veterans and

programs, or a
and procedures spe
eiigible spouses.

Monitoring: As stated in the Final Rule, the Department will monitor the
implementation of priority of service to ensure that veterans and eligible spouses are
made aware of and afforded priority of service. Monitoring will be performed by the
Veterans’ Employment and Training Service and the Departmental agency
responsible for the quaiified job training program’s administration and oversight.

Program operators are required to ensure that priority of service Is applied
throughout their respective service delivery systems, including service deiivery
points maintained by all sub-recipients. It is expected that program operators will
monitor local service delivery operations to ensure that their internal poiicies and
procedures result in compiiance with the priority of service requirements.

Action Requested: Program operators are directed to review their existing priority
of service policies and procedures and make any changes necessary to impiement
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priority of service consistent with the Final Ruie. If any program operators do not
have poiicies and procedures in place, they are required to do so now.

Inquiries: All inquiries shouid be addressed to the appropriate DOL agency’s
regional office or to the respective DOL national office.

Attachments:
Attachment A: Aspects of Workforce Programs That Relate to Priority of Service

Attachment B: Frequently Asked Questions and Answers

Attachment C: Individuai Record Data Eiements Minimum Data Fieids
Attachment D: Report Formats

4
N
X9



ATTACHMENT A Back to Attachments

Aspects of Workforce Programs That Relate to Priority of Service

This attachment identifies some aspects of workforce programs that are outside the direct
scope of priority of service but that relate to the implementation of priority of service in an
operational environment, including:

Program eligibility and priority of service;

Relevance of the Jobs for Veterans State Grants to priority of service;
Exclusion of VA funded training from coordination with WIA training; and,
Implications of priority of service for other workforce programs and processes.

These four topics are treated in the sections that follow.
1) PROGRAM ELIGIBILITY AND PRIORITY OF SERVICE

Two aspects of program eligibility relate to effective implemeWation of priority of

service. The first is the exemption of miiitary income from ration in determining
eligibility for those programs that have a statutory requir: erve low-income
individuals. The second is the verification of the status e s and eligible spouses

that Is required by some workforce programs as palyof \eir tligibility determination
and enroilment processes. Both aspects are treat .

programs that include income cri
(such as the WIA formula programs) pte that many types of income related
to military service are not to be in edWhen determining if a covered person
meets “low income” eligibility standards, or targeting policies. The WIA regulations

am operators responsible for
owility rules or targeting policies

(20 CFR 667.255) state, in ac ith 38 U.S. Code Part 4213, that “any
amounts received as miiitary allowances by any person who served on active
duty, and certain other s e efits must be disregarded when determining if a

person is a ‘low-in e ingividpal’ for eligibiiity purposes.”

All pay and/or | allowances earned while a veteran was on active duty are
exempt. Title 38 13 also exempts from inclusion in “low income”
calculations any fina benefits received by a covered person under the following
Chapters of Title 38 of the U.S. Code:

11. Compensation for service-connected disability or death.

13. Dependency and indemnity compensation for service-connected

deaths.

30. All-volunteer force educational assistance program.

31. Training and rehabilitation for veterans with service-connected

disabilities.

35. Survivors’ and dependents’ educational assistance.

36. Administration of educational benefits

Aiso excluded from “low income” calculations are benefits received under Chapter
106 of Title 10 U.S. Code, Educational assistance for members of the selected
reserve.

In contrast to the various types of military income and benefits identified above that
are exempt from inciusion in low-income calculations, certain other types of military-



related income are not exempt. Specifically, pension payments authorized by Title
10 U.S. Code, such as those received by military retirees whether or not their
retirement was based on disability, are not exempt and are to be included in “low
income” calculations. Also not exempt are pension benefits paid under Chapter 15 of
Title 38 U.S. Code.

b) Verifica of the Status of Vetera d Eligible Spouses. As indicated in the
guidance document, verification of status for veterans and eligible spouses is not
required in order to provide priority of service. However, to the extent that the
programs providing priority of service have their own requirements regarding
verification of the status of veterans and eligibie spouses, it is a matter that relates
to the effective implementation of priority of service by those programs.
Accordingly, some preliminary guidance'is provided below.

The status of a veteran or an eligible spouse can be verified by referring a variety of
official documents, including, but not limited to:

e A DD 214 (issued following separation from active dutyd:

e An official notice Issued by the Department of Vetera that establishes

entitlement to a disablility rating or award of com cglansto a qualified
dependent; @

* An official notice issued by the Department g
eligibility of an individual, based on the mis
individual’s active duty spouse; or

e An official notice issued by a Sta?e ns’yservice agency that documents

veteran status or spousal rights, eagihat the State veterans’ service agency
requires Federal documentatlo@a formation.

To mitigate the burden of esta oof of covered person status, States also

may establish other means fo ng status, such as electronic communication
with official databases, su ose maintained by State veterans’ service
agencies, provided orghnizations responsible for those sources can certify
the accuracy of COr d have effective procedures for matching their

records with th
the regulations, th
the future.

sons seeking services. As indicated in the Preamble to
epartment intends to issue further guidance on this matter in

2) RELEVANCE OF THE JOBS FOR VETERANS STATE GRANTS PROGRAM

The Veterans’ Employment and Training Service (VETS) provides Jobs for Veterans State
Grants (JVSG) to the States to support the program activities and services provided by
the One-Stop Career Centers for veterans. The JVSG funds support the appointment
and assignment of Disabled Veterans’ Outreach Program (DVOP) Specialists and Local
Veterans Employment Representatives (LVERs). The definitions of veterans and “other
eligible persons” applicabie to services provided by DVOP and LVER staff are different
from and narrower than those which are appliicable within the priority of service
“covered person” definition (e.g., for veterans other than those whose service time was
limited by discharge due to disability, 181 days or more of active duty time is required).
So, the universe of individuals eligible for services by the DVOP and LVER staff is a sub-
set of the broader universe of individuals entitled to priority of service by the Jobs for
Veterans Act.

10



3)

4)

Operators of programs subject to the priority of service reguiations are strongly
encouraged to establish effective linkages with the State JVSG program staff, for two-
way referrals of individuals for services. Such linkages would be advantageous to the
individuals in need of services, and aiso to the program operators. The JVSG program
staff members perform case management services for veterans and other eligibie
persons who require intensive employability development services, and also focus on
employer relations activities to develop jobs for veterans and other eligibie persons.
Another significant aspect of the JVSG program is the partnering of those speciaiists with
the military services to provide transition services to men and women ieaving active
duty and returning to civilian life, and involvement in Reserve and National Guard units’
de-activation activities when those personnel end their active duty stints and return to
civilian life. Effective linkages between those veterans program specialists and all
quaiifled job training programs subject to the priority of service requirements would heip
to achieve the underlying purpose of the priority of service requirements, by establishing
effective means of outreach to a significant portion of the universe of covered persons,
and communication of information about employment and training opportunities offered
in local communities by qualified job training programs.

EXCLUSION OF VA FUNDED TRAINING FROM “OTHER SSISTANCE” IN
COORDINATION WITH WIA FUNDED TRAINING

Section 134(d)(4)(B) of WIA, as weli as the WIA r
the requirement to coordinate WIA funded training
as Pell grants. In some service delivery environme se provisions have been
interpreted to mean that veterans or spouses gibie for the GI Bill or other
forms of VA funded education or trainind®are ui to coordinate their entitiement to
those benefits with their eiigibiiity for WIAAund aining. In some circumstances, this
has been further interpreted to mean the th funded training entitlement must be
exhausted before the veteran or spousde can\be enrolled in WIA funded training. VA
benefits for education and trainin leariy are not included in the statutory and
regulatory category of “other gra tance.” Therefore, veterans and spouses are
not required to coordinate th ent to those benefits with any concurrent
eligibility that they mayha r WJA funded training (and therefore, should not

: unded services). Similarly, WIA program operators

may not require vetein apuses to exhaust their entitiement to VA funded training
benefits prior to allowingythem to enroll in WIA funded training.

20 CFR 663.310 refer to
r grant assistance,” such

IMPLICATIONS OF PRI
AND PROCESSES

RITY OF SERVICE FOR OTHER WORKFORCE PROGRAMS

Below are some of the programs and processes that are impacted by priority of service.

a) t Interface with Services. The Worker
Profiling and Reemployment Services (WPRS) program and the Reemployment and
Eligibility Assessments (REA) each apply specified criteria to identify certain
categories of Unemployment Insurance (UI) claimants who are required to report in-
person to a service delivery location, typicaily a One-Stop Career Center. Claimants
are directed to report to a specific location at a specific time and the failure to
comply with the requirement to report as directed raises an issue on the claim, which
must be resolved. This may lead to disqualification for an extended period or a
determination of ineligibility for a shorter time. The intent of the requirement to
report is to reinforce compliance with eligibility requirements including ability to
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b)

c)

d)

work, availability for work and actively seeking work, and other requirements for
eiigibiiity.

Prior guidance applicable to WPRS referred to the requirement to report as a
“referral.” That designation impiied delivery of a service, which would result in the
application of priority of service at this step of the call-in process. This guidance
clarifies that, for both WPRS and the REAs, the requirement to report, including the
written notice provided to claimants, is not considered to be a service and, therefore,
priority of service does not apply at this point in the selection process. Policy
guidance directs that both WPRS and REA claimants should be referred to services as
appropriate, thus some claimants may receive reemployment services and others
may not. This distinction is based both on the availability of reemployment services
and on the needs of the claimant. This guidance clarifies that, upon reporting in-
person to a service delivery location, those claimants required to report under WPRS
or REA who are veterans or eligible spouses are entitled to priority of referral to
available reemployment services or to any other quaiified job training program for
which they are eligible.

Priority of service applies to ali referrals to any qualified
which a veteran or eligible spouse is eligible, regardless ¢
afflliation or funding source of the staff members w
claimants who are veterans or eligible spouses’afth&&ervice delivery location. In
addition, upon referral to a qualified job training ) , the priority of service
gram, as well as priority for
participation in the fuil range of services a clifough the program.

One- eer C S ces.
types of services including staff-as ces as well as guidance and materials,
State and local boards must imme Iate sess thelir current operations for

compliance purposes and impr: pportunlties, if they have not already done
so.

National Programs.
population must

in order to assur
population(s) and
simultaneousiy acco

atio grams that statutorily target certain segments of the
Iementation of the principles outlined in this guidance

al intentions of Congress - service to targeted

rity of service to veterans and eligible spouses - are

Self-Service Tools. Any informational or service delivery Web site developed with
funding from a qualified job training program or grant will be expected to provide
Information on priority of service for veterans and eligibie spouses, and how to
access assistance from any applicable program or grant via the nearest One Stop
Career Center. It is important to note that self-service instructions wiil be expected
to go beyond mention of or referral to Local Veterans’ Empioyment Representatives
and Disabled Veterans’ Outreach Program specialists.

12



ATTACHMENT B Back to Attachments

Frequently Asked Questions and Answers Regarding Priority of Service

For ease of reference, the questions and answers have been arranged according to the
following broad categories:

Definitions

Point of Entry

Technicai Assistance and Guidance
Monitoring

Promising Practices

Applicability to Existing Priorities
Data Collection and Reporting
Miscellaneous

For ease of tracking and reference, questions and answers have been numbered
sequentially.

Definitions

Q1. For determining eligibility for priority of service, why ddes or Department
(USDOL) require covered program operators to use a ré\atiwély bdoad definition of “veteran”
rather than the more narrow definition that has been irfud% fa any years by State
3 und Wagner-Peyser State
o

Agencies that administer the Jobs for Veterans State G

Grants?

Al. The USDOL is bound by the Jobs for Vetesans VA) to use the definition of a
“covered person” set forth in 38 U.S.C. 42 N , and review of the legislative history
indicated that the Congress intended thatfa broad’definition of veteran be appiied with
regard to priority of service in progra to the JVA. The pre-existing statutory
definition of a “veteran” that most cl nforms to the implied definition in the JVA is
the definition that appears in Se 1 ) of Titie 38, U.S. Code, and that essentially Is
what the Final Rule sets forth %

Q2. To be considered z
overseas, or in a combat
A2. No, the statute does not
duty.

Q3. Must an individual have an “honorable” discharge in order to be considered an “eligible
veteran?”

ible veteran,” must an individual have to have served

it eligibility on the basis of where a person served on active

A3. No. Only a discharge clearly categorized as “dishonorabie” would bar a veteran from
eligibility for this benefit.

Q4. Why not develop a uniform definition of “veteran” for all USDOL-funded employment
and training programs?

A4. The authorizing legisiation for each program, as amended by subsequent statutes,
limits the Department’s authority to establish a uniform definition of “veteran.” The Jobs for
Veterans Act does not authorize the Department to establish a uniform definition of
“veteran” for ail programs.

Q5. Are there any time limits pertaining to re-marriage following the death of a veteran
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that affect the eligibiiity of a widow(er) to be considered a “covered person?”

AS. The priority of service statute does not include a disqualification clause pertaining to re-
marriage by a widow or widower.

Q6. Among those eligible spouses whose eligibility is derived from a deceased veteran
(widows or widowers), why do the Federal Regulations iimit eligibility for priority of service
to the two specific types of “eligible spouses” identified?

A6. The Jobs for Veterans Act is explicit in citing the two categories of widows or widowers
who are considered to be “eligible spouses;” they are persons who were spouses of veterans
who succumbed due to a service-connected disability or who succumbed while a total
service-connected disability (meaning 100% disabled as rated by the Department of
Veterans Affairs) was in existence whether or not that disabiiity was the cause of death.

Q7. Some Federal employment and training programs typically operative in One Stop
centers, e.g., the Jobs for Veterans State Grants and Wagner-Peyser funded programs,
require that priority for veterans be delivered on a tiered basis, that is, service-connected
disabled veterans rated 30% or more receive the highest prioritffjthen other service-
connected disabled veterans, and so on. Are the other USDOL-fuslied empioyment and
training programs supposed to make such distinctions in their i % ntation of the priority

of service requirements?
A7. No, the statute does not require, nor does the D @pect recipients to make

such distinctions within the universe of veterans eligibl or priority of service.

Point of Entry
Q8. How wiii veterans and eligible spouses 82 idefgtifi a self-registration system?
A8. Entities that provide services funded by L programs covered by these regulations

are required to have user-friendly proces Y. h individuais at the point of entry to the
service system can identify themseives,asietepans and eligible spouses eligible for priority
of service. The USDOL will not presciib at is to be done. However, program
operators are reminded that self- systems are not to require veterans to produce
documents (e.g., a DD-214 Disc%a m) to verify their status at this stage, unless the
point of entry is also the at program eligibility determination and registration or
enroliment also takes

Technical Assistance and Guidance

Q9. Will the Veterans’ Employment and Training Service (VETS) and the Employment and
Training Administration (ETA) issue joint policy and/or implementation guidance on behaif of
usboL?

A9. The Federal Regulations at 20 CFR Part 1010 that became effective on January 19,
2009, articulate a considerable body of USDOL policy guidance. The USDOL VETS and ETA
agencies have estabiished a formal inter-agency workgroup to develop and issue
implementation guidance and technicai assistance regarding priority of service requirements
and concepts.

Monitoring

Q10. Do recipients have administrative responsibilities related to the delivery of priority of
service to veterans and eligible spouses in addition to requirements to promuigate policies
and plans applicable to program operations at their own service dellvery points and those of
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sub-recipients of USDOL funds?

A10. Yes, recipients of USDOL funds are required to implement effective internai controis to
ensure that priority of service poiicies and procedures are carried out at ail program service
delivery points.

Q1. How will the “joint monitoring” by the USDOL VETS and ETA agencies required by the
reguiations be coordinated and implemented?

Al1. Joint monitoring by the VETS and ETA has aiready begun, with VETS staff having been
added to the teams carrying out the ETA-administered review and approval processes of
State Plans for the coming year’s WIA and Wagner-Peyser programs. The two agencies
also are currently in discussions regarding the development of appropriate monitoring
policies and procedures consistent with §1010.240. When established, these will be
communicated to the ETA and VETS staff as well as to USDOL-funded program operators.

Promising Practices

Q12. Will USDOL provide examples of effective implementation rity of service for
veterans and eligible spouses at the program/local levels?

A12. The inter-agency workgroup is currently in the pAace compiling descriptions of
“best” or promising program modeis and practices, and making them available to

Interested members of the public through various med

Q13. Will the USDOL provide examples of state p S /or procedures that could be
used as a starting point for developing staté®gui e tpat may not have previousiy existed?

Al3. The inter-agency workgroup is curre eJprocess of compiling applicabie state
policies and wiil disseminate them.

Applicability of Veterans’ Prior; Sel'vice to Existing Priorities

Q14. Reportedly, some stass
requirement in Section 14
assistance reciplents and'\
intensive and training servick
_secondary to that priority. Is

local program operators have interpreted the WIA

4)( at aduits and dislocated workers who are public
ncome individuals should receive priority for WIA

to mean that the priority for veterans and eligible spouses is
at the correct interpretation of the statute?

Al4. No, the priority of service requirement for veterans and other eligible persons is not
secondary. A veteran or eligible spouse must meet the statutory eligibility requirements(s)
applicable to the specific program from which services are sought. So, for those programs
that also have statutory priorities or preferences pursuant to a Federal statute or reguiation,
the program service providers must coordinate providing priority of service to veterans and
other eligible persons with the application of those other priorities, as prescribed in
paragraphs (b)(2) and (b)(3) of Section 1010.31 of the regulations and as explained in
Section X. of VPL 07-09.

For the WIA Adult Program, which has statutory targeting of public assistance recipients and
other low-income Individuals, program operators are to implement priority of service in the
following order: (l) program-eligibie veterans and eligible spouses who are public assistance
reciplents or who meet the income requirements for the area would receive the highest
priority for the program; (2) program-eligible individuals who are not covered persons who

”
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are public assistance reciplents or who meet the income requirements for the area would
receive the second-highest priority for the program; and (3) veterans and eligible spouses
not on pubiic assistance or whose income exceeds the “low income” standards for the area
would receive priority over any individuals with comparabie eligibiiity who are not covered
persons.

Q15. What If a covered person eligible for priority of service is not interested (or otherwise
suited) in participating in any of the training or empioyability development programs funded
by the program operator in a particular area--is that covered person entitled by the “priority
of service” statute to be provided a training program customized for him or her?

A15. The question implies that the JVA might confer to veterans and eligible spouses an
entitlement similar to the entitlement conferred to service-connected disabled veterans by
Chapter 31 of Title 38 of the U.S. Code for vocational rehabillitation program participation.
The Department does not beiieve that the Jobs for Veterans Act provides such a broad
entitlement to veterans and eligible spouses in USDOL-funded programs. However, States
and local Workforce Investment Boards are not precluded by any ruies from extending that
degree of priority to any segment of the covered person univer

Data Collection and Reporting
Q16. What Is the status of the Information Collection R CR and associated

reporting instructions?

A16. Those programs that served less than 1,000
on average, for the past three years are noreq
required by the ICR to adopt the definitions i

spouses, when their reporting systems ne@

per year at the national ievel,
port on covered entrants but are
ations for veterans and eligible
e for approval by the Office of
X programs that are required by the ICR

Management and Budget (OMB). For fivelof th
to report on covered entrants, (WIA t Dislocated Worker, WIA National Emergency
Grants, Trade Adjustment Assista agner-Peyser State Grants), the implementation
of data collection and reporting \ entrants was intended to be concurrent with the
implementation of the prog@ad rce Investment Streamlined Performance Reporting
System (WISPR). Sincé @ nplementation of WISPR has been postponed, the
implementation of the datcj€oliection and reporting on covered entrants also has been
delayed. ETA and VETS are GQyrrently conferring with OMB to identify next steps with regard
to the impiementation of streamiined reporting in general, and reporting on covered
entrants in particular. At this time, reporting on covered entrants has been waived for PY
2009 for the five programs identified above. The sixth program required to report on
covered entrants, the Senior Community Service Employment Program, is impiementing
that reporting for PY 2009. In the meantime, ETA and VETS may suppiement the
information that can be coliected with currently available systems through other means such
as sampling and on-site monitoring to help ensure that veterans and eligibie spouses are
receiving priority for publicly-funded workforce services.

Miscellaneous

Q17. Can the income of veterans (such as disability pension benefits or iump-sum
payments at time of separation for unused leave) be disregarded by WIA grant recipients
and sub-recipients during eligibiiity determinations, which might enable younger veterans
who are entitled to priority of service to take advantage of the increased age iimit in the
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WIA youth program (from 14-24, instead of 14-21) for the purpose of impiementing the
American Recovery and Reemployment Act?

Al7. Yes. As explained in Section 1.a of Attachment A to VPL 07-09, income earned while
on active military duty and/or financial benefits received by veterans and eligible spouses
under a variety of authorized programs cannot be included in calculations of income for
USDOL-funded programs which have income ceilings as criteria either for program eligibiiity
or targeting.

N
X9
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