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Workforce Solutions Offices and NCWorks Career Centers provisions of the
Final Rule for Priority in all federally-funded training and employment programs
as prescribed in the Jobs for Veterans Act and to provide instruction on the
implementation and adherence of the provisions. To rescind DWS Policy
Statement Number PS 16-2013.

The Jobs for Veterans Act, Public Law 107-288, was signed into law on
November 7, 2002. One provision of the Jobs for Veterans Act, codified at

38 U.S.C. § 4215, establishes a priority of service requirement for covered
persons (i.e., veterans and eligible spouses, including widows and widowers, as
defined by this statute) in qualified job training programs. Relevant documents
are provided as attachments.

All appropriate staff must be aware of and comply with the Priority of Service
for Veterans and Eligible Spouses Final Rule, effective January 19, 2009. This
Policy and attached documents must be maintained on file and made available
to all USDOL/Veterans Employment and Training Service (VETS), and other
federal and state personnel conducting office audit reviews. This Policy
Statement and attachments are available at www.nccommerce.com/workforce
for reference.
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1. “Jobs for Veterans Act,” Public Law 107-288 (issued November 7, 2002)

2. Training and Employment Guidance Letter 10-09 (issued November 10,
2009)
3. Veterans Program Letter No. 07-09 (issued November 20, 2009)
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Auxiliary aids and services available upon request to individuals with disabilities
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“(2) The term ‘qualified job training Srogra.m’ MeAans any
workforce preparation, development, or delivery program or
geryice that is directly funded, in whole or in part, by the
Department of Labor and includes the following:

“(A) Any such program or service that uses technology
to assist individ to access worlforce devalogoment pro-
grams (such as job and training opportunities, labor market
infor_-mat):ion, career assessment tools, and related support
services),

“(B) Any such program or service under the public
emp]lgyment service system, ona-atodp career centers, the
Workforce Investment Agt 3{0 1998, a emon.stralhon or o‘i‘.hgr
temporary program, an se programs implemente
States or local service providers based on Eedera.l blocﬁ
grants administered by the Department of Labor.,

“(C) Any such program or service that is a workforce
deve!lgﬁement program ted to specific grouglal.

“3 term ‘priority of service' means, wi respect to
any qualified job training program, that a covered person shall
be given priority over nonveterans for the receipt of employ-
ment, training, and placement services provide der th

ram notmthstamfing any otfer provision of lalfy.
@ AL D O ety S R

8 Secretary of Labor may establish priorities among
covered persons for erposea of this section to take into account
the needs of disabled veterans and special disabled veterans, and
such other factors as the Secretary determines appropriate,

“(c}) ADMINISTRATION OF PROGRAMS AT STATE AND LocaL
LEVELS.—An entity of a State or a political subdivision of the
State that administers or delivers services under a qualified job
training program shall-—

(1) provide information and priority of service to cavered
persons regarding benefits and services that may be obtained
through other entities or service providers; and

“(2) ensure that each covered person who applies to or
who is assisted by such a program is informed of tEe employ-
ment-related rights and benefits to which the person is entitled
under this section.

*(d) ADDITION TO ANNUAL REPORT.—In the annual report
required under section 4107(c) of this title for the program year
beginning in 2003 and each subsequent program year, the Secre
of Labor shall evaluate whether covere fersons are receiving pn-
ority of service and are being fully served by qualified job traming
programs, and whether the representation of veterans in such pro-
grams is in proportion to the incidence of representation of veterans
in the labor market, including within groups that the Secretary
may de":ﬁ"“ for priority under such programs, if any.”.

(2) The table of sections at the beginning of chapter 42 is
amended by inserting after the item relating to section 4214 the
following new item:

“4215. Priority of servica for veterans in Department of Labor job training pro-
grams.”,

(b) EMPLOYMENT OF VETERANS WITH RESPECT TO FEDERAL CON-
TRACTS.—(1) Section 4212(a) is amended to read as followa:
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“(aX1) Any coptract in the amount of $100,000.ar more entered
into by any department or agency of the United States for the
rocurement of persgnal pmlygrty and nonpersonal services-
Fincluding construction) for the United States, shall contain a provi-
sion requiring that the party contracting with the United States
take tive action to employ and advance in emploiment quali-
fied covered veterans. This section apgh'es to any subcontract in
the amount of $100,000 or more entered into by a prime contractor
in carrying out any such contract.
“(2) In addition to requiring affirmative action to es ploy such Reggations.
qualified CQFerM veterans under such ®ntracts and suffontracts

i2r) plps tiogy ofgguch re
al be ol rdfl E
g con Or eacyl sugh cogtr, '

diatelylist Mo P
employment service delivery system (as defined in section
4101(7) of this title), and may also list such openings with
one-stop career centers under the Workforce Investment Act
of 1998, other apprué:riata service delivery points, or America's
Job Bank (or any additional or subsequent national electronic
job bank established by the Department of Labor), except that
the contractor may exclude openings for executive and senior
management positions and positions which are to be filled
from within the contractor’s organization and positions lasting
three days or less;

“(B) each such employment service delivery system shall
give such qualified covered veterans priority in referral to such
employment openings; and

*(C) each such employment service delivery system shall
provide a list of such employment openings to tates, political
subdivisions of States, or any private entities or orgamzations
under contract to carry out employment, training, and place-
ment servicea under chapter 41 of this title.

“(3) In this section:

“(A) The term ‘covered veteran’ means any of the following
veterans:

*(i) Disabled veterana,

“(ii) Veterans who served on active duty in the Armed
Forces during a war or in a campaign or expedition for
which a campaign badge has been authorized.

“(ili} Veterans who, while serving on active duty in
the Armed Forces, participated in a United States military
operation for whicg an ered Forces service medal was
awarded pursuant to Executive Order No. 12985 (61 Fed.
Reg. 12095’

“(iv) Recently separated veterans.

“(B) The term ‘quahfied’, with respect to an employment

ogition, means having the ability to perform the essential
ctions of the position with or without reasonable accommoda-
tion for an individual with a disability.”.
{2)(A) Section 4212(c) is amended—

(i) by striking “suitable”; and

(ii) by striking “subsection (a)(2) of this section” and
inserting “subsection (a)(2)(B)".

(B) Section 4212(dX1) is amended—

(i) in the matter preceding subparagraph (A), by striking

“of this gection” after “subsection (a)"; and
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38 USC 4214
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; (ii) by amending subparagraphs (A) and (B) to read as
ollows:
‘“(A) the number of emphﬁ'ee's in the workforce of such

contractor, by job categary and g location, and the number
of such emtl)loyeea, by job category and hiring location, who
are qualified cavered veterans;

B) the total number of new en:gloyeea hired by the con-
tractor during the period covered by the report and the number
of such employees who are qualified covered veterans; and”,
(C) Section 4212(d)(2) ”is amended by striling “of this sub-

{c) EMPLOYMENT WITHIN THE FEDERAL GOVERNMENT.—(1) Sec-

tion 4214{a)(1) is amended—

(A) in the Brst sentence, by striking “life” and all that
follows and inserting “life.”; and

(B) in the second sentence, by striking “major” and
ingerting “uniquely qualified”,
(2) Section 4214(b) is amended—

A) in paragraph (1), by striking “readjustment” and
inserting “recruitment”;

(B) in paregraph (2), by striking “to—" and all that follows

the period at the end and inserting “to qualified covered

veterans.”;

(C) in paragraph (3), to read as follows:
“3) A quaﬂﬁatf?;wered veteran may receive such an appoint-

ment at an

time.".
(3XA) gection 4214(a) is amended—

(i) in the third sentence of paragra?h (1), by striking “dis-
abled veterans and certain veterans of the Vietnam era and
of the post-Vietnam era” and inserting “qualified covered vet-
erans (as defined in paragraph (2)(B))"; ﬂnﬂ

(ii} in paragraph (2), to read as follows:

“(2) In this section:

“(A) The term 'agency’ has the meaning given the term
‘department or agency’ in section 4211(5) of this title.

*(B) The term ‘qualified covered veteran’ means a veteran
described in section 4212(a)(3) of this title.”.

(B) Clause (i) of section 4214(eX2XB) is amended by striking

“of the Vietnam era”.

qualified covered veterans without regard to any limitation re

(C) Section 4214(g) is amended—

(i) by striking “qualified” the first place it occurs and all
that follows through “era” the first place it occurs and inserting
“qualified covered veterans”; and

(i) b{ striking “under section 1712A of this title” and
altl] that follows and inserting “under section 1712A of this
title.”,

(4) The amendments made by this subsection shall apfly to
ating

to the date of the veteran's last discharge or release from active
duty that msy have otherwise spplied under section 4214(b}3)
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il;t' in effect on the date hefore the date of the.enactment of this

SEC. 3. FINANCIAL AND NON-FINANCIAL PERFORMANCE INCENTIVE
AWARDS FOR QUALITY VETERANS EMPLOYMENT,
TRAINING, AND PLACEMENT SERVICES.

(a) PERFORMANCE INCENTIVE AWARDS FOR QUALITY EMPLOY-
MENT, TRAINING, AND PLACEMENT SERVICES.—Chapter 41 is
amended by adding at the end the following new section:

“§4112, Performance incentive awards for quality employ-
ment, training, and placement services

“(a) CRITERIA FOR PERFORMANCE INCENTIVE AWARDS.—(1) For
purposes of carrying out a Krngmm of performance incentive awards
under section 4102A(c)(2)(A)G)II) of this title, the Secretary, acting
ﬂu('iou%h the Assistant Secretary of Labor for Veterans’ Emplc
an -

raining, stablish criteria for Performance ince
awards progra
“(A) erfie S

employmen§ll trfini

this chaptesie

“(B) recognize eligible employees for excellence in the provi-
sion of such services or for having made demonstrable improve-
ments in the provision of such services.

“(2) The Secretary shall establish such criteria in consultation
with representatives of States, political subdivigions of States, and
other providera of employment, training, and placement services
under the Workforce Investment Act of 1998 consistent with the
pefformance measures esteblished under section 4102A(bX7) of this
title,

“(b) FORM OF AWARDS.—Under the criteria established by the
Secratary for performance incentive awards to be administered
by States, an award under such criteria may be a cash award
or such other nonfinancial awards as the Secretary may spacify.

“(c) RELATIONSHIP OF AWARD TO GRANT PROGRAM AND
EMPLOYEE COMPENSATION.—Performance incentive cash awards
under this section—

“(1) shall be made from amounts allocated from the grant
or contract amount for a State for a program year under section
4102A(c)(7) of this title; and

“(2) is in addition to the regular pay of the recipient,
“(d) ELIGIBLE EMPLOYEE DEFINED.—In this section, the term

‘eligible employee' means any of the following:

*(1) A disabled veterans’ outreach program specialist.

“(2) A local veterans’ employment representative,

“3) An individual providing em uﬁnent, training, and
placement services to veterans under the Worlforce Investment
Act of 1998 or through an emgloyment service delivery system
(as defined in section 4101(7) of this title).”.
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(b} CLERICAL, AMENDMENT,—The tahle of sections at the begin-
ning of chapter 41 is amended by adding at the end the following
new item:

*4112, Performance incentive awards for quality employment, training, and place-
ment services.”.
SEC. 4. REFINEMENT OF JOB TRAINING AND PLACEMENT FUNCTIONS
OF THE DEPARTMENT.

(a) REVISION OF DEPARTMENT LEVEL SENIOR OFFICIALS AND

FUNCTIONS.—(1) Sections 4102A and 4103 are amended to read

as follows:

“§4102A, Assistant Secret of Labor for Veterans’ Employ-
ment and &; program functions; Regional
Administrators

“(a) ESTABLISHMENT OF POSITION OF ASSISTANT SECRETARY OF
LAROR FOR VETERANS' EMPLOYMENT AND TRAINING.—{1) Thers ia
established within the Dipartment of Labor an Assistant Secretary
of Labor for Veterans' Employment and Training, eppointed by
the President by and with the advice and consent of Senate,
who shail formulate and implement all departmental policies and

roce cut (A) the oses of this r, chapter
22, : of this ti el:d B) all : pge 4
of Labg :

the extiin

q .t 8 848 B a4 RT3 cﬁ af:
responsible to the Assistant Secretary of Lahor for Veteran}
Empl%yment and Training,

“(3XA) There shall be within the Department of Labor a Deputy
Assistant Secretary of Labor for Veterans' Employment and
Training, The Deputy Assistant Secretary shall perform such func-
tions as the Assistant Secretary of Labor for Veterans' Employment
and Training prescribes.

“B) No individual may be ?pointed as a Deputy Assistant
Secretary of Labor for Veterans’ Employment and ’Ig'ain.ing unless
the individual bhas at least five I!em-s of gervice in a management
position as an employee of the Federal civil service or compargble
service in a management position in the Armed Forces, For purposes
of determining such service of an individual, there shall be exuzﬁ.lded
any service described in subparagraphs (A), (B), and (C) of section
308{dX2) of this title,

“(b) PROGRAM FUNCTIONS.—The Secretary shall carry out the
following functions:

(1) Except as expressly provided otherwise, carry out all
provisions of this chapter and chapter 43 of this title through
the Assistant Secretary of Labor for Veterans' Em loyment
and Training and administer through such Assistant ecratary
all programs under the jurisdiction of the Secretary for the
provision of employment and training services designed to meet
the needs of all veterans and persons eligible for services fur-
nished under this chapter,

“(2) In order to make maximum use of available resources
in meeting such needs, encourage all such programs, and ail
grantees and contractors under such pro to enter into
cooperative arrangements with private industry and business
concerns (including small business concerns owned by veterans
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or disabled veterans), educational institutions, trade associa-
tions, and labor unions,

*(3) Ensure that maximum effectiveness and efficiency are
achieved in providing services and assistance to eligible vet-
erans under all such pro by coordinating and consulting
with the Secretary of Veterans Affairs with respect to (A)
programs conducted under other grovisions of this title, with

cular emphasis on coordination of such programs with
readjustment counseling activities carried out under section
1712A of this title, apprenticeship or other on-the-job trainin
programs carried out under section 3687 of this title, an
rehabilitation and training activities carried out under chapter
31 of this title and (B) determinations covering veteran popu-
lation in a State.

“(4) Ensure that employment, training, and placement
activities are carried out in coordination and cooperation with
appropriate State public employment service officials,

“(6) Subject to subsection (¢), make availble for use in
each State by grant or contract such funds as may be necessary
to support—

*(A) disabled veterans’ outreach tE.“rt?g'ra.m specialists
appointed under section 4103A(a)(1) of this titls, ;
ntatives -

“(B) local veterans’ employment ;:I
€mi:.5

der section 4104(b) o
he ogahle eyRgnags

for attendance at the National Veterans’ Employment and

Training Services Institute established under section 4109

of thia title.

“(8) Monitor and au‘ﬂerviae on & continuing basias the dis-
tribution and use of funds provided for use in the States under
paragraph (5).

“(7) Establish, and update as appropriate, a comprehensive

erformance accountability system (as described in subsection

FD) and carry out annual performance reviews of veterans
employment, training, and placement services provided thro
employment service delivery systems, includ.mg through dis-
abled veterans’ outreach program specialists and through local
veterans’ employment representatives in States receiving
grants, contracts, or awards under this chapter.

(c) CONDITIONS FOR RECEIPT OF FUNDS.—(1) The distribution
and use of funds under subsection (bX5) in order to carry out
sections 4103A(a} and 4104(a) of this title shall be subject to the
continuing supervision and monitoring of the Secretary and shall
not be governed by the provisions of any other law, or any regula-
tions prescribed thereunder, that are inconsistent with this section
or section 4103A or 4104 of this title.

“(2YA) A State shall submit to the Secretary an application
for a grant or contract under subsection (b)5). The application
shall contain the following information:

“(i) A plan that describes the manner in which the State
shall furnish employment, training, and placement services
required under this chapter for the program year, including
a description of—
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“(I) duties assigned by the State to disabled veterans’
outreach program specialists and locel veterans' employ-
ment representatives consistent with the requirements of
sections 4103A and 4104 of this title;

“(Il) the manner in which such specialists and rep-
resentatives are integrated in the employment service
delivery systems in the State; and

“(Id) the program of performance incentive awards
described in section 4112 of this title in the State for
the program year.

“(ii) The veteran population to be served.

*(iif) Such additional information as the Secretary may
require to make a determination with respect to awarding
a grant or contract to the Stete.

JB({) Subject to the succeeding provisions -gf this subpars
der subsection ( éﬁ) for a g :
:, iy w » ) ari

he amount available

suchfriter® /en i Epuiitiod, :
civilian labor force and unemployment data, for the State on an
annual basis. The proportion of fanding shall reflect the ratio of—

“(I) the total number of veterans residing in the State
that are seeking employment; to

*(I) the total number of veterans seeking employment
in all States.

Effective dats. “(ii) The Secretary shall phase in over the three fiscal-year
period that begins on October 1, 2002, the manner in which amounts
are made available to States under subsection (b)(5) and this sub-
sectio(n, )asInamended by the ﬂl’:ha for Vetalrl"a?sl; Agt b

(i carrying out this paragra @ Secretary may esta
lish minimum funding levels and hol£harm.lesa criteria for States,

“(3)XAXi) As a condition of a grant or contract under this section
for a program year, in the case of a State that the Secretary
determines has an entered-employment rate for veterans that is
deficient for the preceding program year, the State shall develop
g corrective action plan to improve that rate for veterans in the

tate.

“(ii) The State shall submit the corrective action plan to the
Secretary for approval, and if approved, shall expeditiously imple-
ment the plan.

“(iii) Xf the Secretary does not approve a corrective action plan
submitted by the State under clause (i), the Secretary shall take
such steps as may be necessary to implement corrective actions
in the State to improve the entered-employment rate for veterans

in that State.
Regulations, *“(B) To carry out subparagraph (A), the Secretary shall eatab-
: ™ lish in regulations a uniH:rm national threshold entered-emplay-

ment rate for veterans for a program year by which determinations
of deficiency m:Ll;e made under subparagraph (A),

“C) In maki ia determination with respect to a deficiency
under subparagraph (A), the Secretary shail take into account the
applicable annual unemployment data for the State and consider
other factors, such as prevailing economic conditions, that affect
performance of individuals providing employment, training, and
placement services in the State,
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“(4) In determining the terms and conditions of a grant or
contract under which funds are made available to a State in order
to out section 4103A or 4104 of this title, the Secretary
aha‘l:lag{a into account—

“(A) the results of reviews, carried out pursuant to sub-
section (bX7), of the performance of the employment, training,
and Placemant service delivery system in the State, and

“(B) the monitoring carried out under this section.

“(5) Each grant or contract by which funds are made available
tﬁt;n a State shall contain a provision requiring the recipient of the

“(A) to comply with the provisions of this chapter; and

“(B) on an annual basis, to notify the Secretary of, and
provide supporting rationala for, each nonveteran who is
em‘l:loyed as a disabled veterans' autreach program specialist
and local veterans’ employment representative for a period
in excess of 6 months.
*{6) Each S coordinate employngent, training, 3

placement service hed tg ve eligibl ons yag
this chapter with se i pe!

veterans and pers dethe ofte Inv t B
and the Wagner-P

“(7) With reépect to program years beginning during or after
fiscal year 2004, one percent of the amount of a grant or contract
under which funds are made available to a State in order to
out section 4103A or 4104 of this title for the program year ?ﬁﬁ
be for the purposes of making cash awards under the m‘gmm
of performance incentive aw: described in section 411; of this
title in the Stata,

*(d) PARTICIPATION IN OTHER FEDERALLY FUNDED J0B TRAINING
PROGRAMS,—The Assistant Secretary of Labor for Veterans' Emplay-
ment and Traim‘nﬁ shall promote and monitor participetion of quzﬁ-
fied veterans and eligible persons in employment and ing
opgortunities under title I of the Workforce Investment Act of
1998 and other federally funded employment and training programs.

“(e) REGIONAL ADMINISTRATORS.—(1) The Secretary shall assign
to each region for which the Secretary operates a regional office
a representative of the Veterans’ Employment and Training Service
to serve as the Regional Administrator for Veterans' Employment
and Training in such region.

“(2) Bach such Regional Administrator shall carry out such
duties as the Secretary may require to promote veterans employ-
ment and reemployment within the region that the Administrator
serves,

“(f) ESTABLISHMENT OF PERFORMANCE STANDARDS AND Our-
COMES MEASURES.—(1) By not later than 8 months after the date
of the enactment of this section, the Assistant Secretary of Lebor
for Veterans' Emgloyment and Training shall establish and imple-
ment & comprehensive performance accountability system to
measure the performance of employment service delivery systems
includ.inq disabled veterans’ outreach program aﬁcia]iata and loc
veterans’ employment representatives tg::vi ing employment,
training, and placement services under thi chapter in a State
to provide accountability of that State to the Secretary for purposes
of subsection (c).

*(2) Such standards and measures shall—

ed

Deadiine.
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38 USC 4102A
note,

‘(A) be consistent with State performance measures
applicable under section 136(b) of the Workforce Investment
Act of 1998; and

“(B) be appropriately weighted to provide special consider-
ation for placement of (i) veterans requiring intensive services
(as defined in section 4101(9) of this title), such as special
disabled veterans and dissbled veterans, and (ii) veterans who
e::lroll in readjustment counseling under section 1712A of this
title.

“(g) AUTHORITY TO PROVIDE TECHNICAL ASSISTANCE TO
StATES.—The Secretary may provide such technical assistance as
the Secretary determines appropriate to any State that the Sec-
retary determines has, or may have, an enhered-em%loyment rate
in the State that is deficient, as determined under subsection (c)3)
with respect to a program year, including assistance in the develop-
ment of & corrective action plan under that subsection,

“§4103. Directors and Assistant Directors for Veterans’
Employment and Training: additional Federal
personnel

“(a} DIRECTORS AND ASSISTANT DIRECTORS.—(1) The Secretary
shall assign to each State a representative of the Veterans’ Employ-
ment and Training Service to serve as the Director for Veterans'
Employment and ining, and shall assipn full-time Federal cler-
ical or other support personnel to each such Director.

*(2) Each Director for Veterans' Employment and Training for
2 State shall, at the time of appointment, hayg de

ONdent of the State for at leasifiwo years.

beer a bons

AL BT iy T L] BN esana eee . [ [~
ggcaf ﬁ;:tI:h é:ha provisions of chapter 51 and subchapter III of chapter
of title 5.

“(b) ADDITIONAL FEDERAL PERSONNEL.—~The Secretary may also
assign as supervisory serammel such representatives of the Vet-
erans’ Employment and Training Service as the Secretary deter-
mines appropriate to carry out the employment, training, and place-
ment services required under this chapter, including Assistant
Directors for Veterans' Employment and Traini CF.".

(2) The items relating to sections 4102A and 4103, respectively
in the table of sections at the beginning of chapter 41 are amende
to read aa follows:

“4102A. Aenistant Secretary of Labor for Veterans' Employment and Trainin
gram functions; Regional Administrators. ? i 0

“4109. Directors and Assistant Di for Veterans’ Employment and Training;
additional Federal personnsl.”.

(3XAXi) Section 4104A is repealed.

(i} The table of sections at the beginning of chapter 41 is
amended by striking the item relating to section 4104A.

(B) Section 4107(b) is amended by striking “The Secretary
shall establish definitive performance standards” and inserting “The
Secretary shall apply performance standards established under sec-
tion 4102A(f) of thia title”.

(4) The amendments made by this subsection shall take effect
on the date of the enactment of this Act, and apply for program
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and fiscal years under chapter 41 of title 38, United States Code,
beginning on or after such data,

(b) EEVISION OF STATUTORILY DEFINED DUTIES OF DISABLED
VETERANS' OUTREACH PROGRAM SPECIALISTS AND LOCAL VETERANS'
EMPLOYMENT REPRESENTATIVES.—(1) Section 4103A is amended by
striking all after the heading and inserting the following:

“(a) REQUIREMENT FOR EMPLOYMENT BY STATES OF A SUFFI-
CIENT NUMBER OF SPECIALISTS.—(1) nglﬂect to approval by the
Secretary, a State shall employ such - or part-time disabled
veter outreach program specialists ss the State determines
agpropriate and efficient to carry out intensive services under this
chapter to meet the entaﬁ:loyment needs of eligible veterans with
the following grion;?r in sroviaiun of services:

“(A) Special disabled veterans.
:EB) Other disabled veterans,

[ther eligible veterans in ggcordance with WHorities
determir h ary taking inta account apblicable
rates of Snergbloyprent a ] hagts Yot
in chap s=bitlg a
“(2) In . on of selyrils i co wgh this

sm:tion, s [T 51 H i m: g [-34 EEdﬂ
veterans shall be placed on assisting economically or educationally
disadvantaged veterans.

“(b) REQUIREMENT FOR QUALIFIED VETERANS.—A State shall,
to the maximum extent practicable, employ qualified veterans to
c out the services referred to in subsection (a). Preference
8 be given in the appointment of such specialists to qualified
disabled veternns.”.

(2) Section 4104 is amended by striking all after the heading
and inserting the following:

“(a) REQUIREMENT FOR EMPLOYMENT BY STATES oF A SUFFL-
CIENT NUMBER OF REPRESENTATIVES.—Subject to approval by the
Secretary, a State shall employ such full- and part-time Iocaf vet-
erans’ em lognent representatives as the State determines appro-
priate and efficient to carry out employment, training, and place-
ment services under this chapter.

‘(b) PRINCIPAL DUTIES.—As principal duties, local veterans'
employment representatives shall—

“(1) conduct outreach to emplglyers in the area to assist
veterans in gaining employment, including conducting seminars
for employers and, in conjunction with employers, conductin
job search workshops and establishing job search groups; an

“(2) facilitate employment, traininﬁ, and placement services
furnished to veterans in a State under the applicable State
employment service delivery systems.

*(c) REQUIREMENT FOR QUALIFIED VETERANS AND ELIGIBLE PER-
SONB.—A State shall, to the meximum extent practicable, employ

qualified veterans or eligible persons to ¢ out the services
referred to in subsection (a). Preference shall be accorded in the
following order:

“(1) To qualified service-connected disabled veterans,
“(2) If no veteran described in paragraph (1) is available,
to qualified eligible veterans,
“(3) If no veteran described in paragraph (1) or (2) is
available, then to qualified eligible persona.
“(d) REPORTING.—Bach local veterans’ employment represents-
tive shall be administratively responsible to the manager of the
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employment service delivery system and shall provide reports, not
less frequently than quarterly, to the manager of such office and
to the girectar for Veterans’ Employment and Training for the
State regarding compliance with Federal law and regulations with
respect to special services and priorities for eligible veterans and

eligible persona.”.
Effective data. (3 g‘h mqpdments made by this sghsection shall ke
J8.USC4103A  on the dateiof the enactment of thig Act,
(c) REqQ@in Q-

nats. years und

Deadline, :
38 USC 4215 MENT SERV he date of
nata. the enactmen i6 Act, the Secretary of Labor shall provide
one-stop services and assistance to covered persons electronically
by means of the Internet, as defined in section 231(e)(3) of the
(X)mmunicationa Act of 1934, and such other electronic means to
enhance the delivery of such services and assistance,
(d) REQUIREMENT FOR BUDGET LINE ITEM FOR TRAINING SERV-
ICES INSTITUTE.—(1) The last sentence of section 4106(a) is amended
to read as follows: “Each budget submission with respect to such
funds shall include a separate listing of the amount for the National
Veterans' Employment and Training Services Institute together
with information demonstrating the compliance of such budget

submission with the funding requirements specified in the preceding

sentence.”,
38 USC 4106 (2) The amendment made by paragraph (1) shall take effect
note. on the date of the enactment of this Act, and apply to budget

submissions for fiscal year 2004 and each subsequent fiscal year,
(e) CONFORMING AMENDMENTS.—(1) Section 4107(cX8) is
amended by striking “(including the need” and all that follows
throu h"rapreaenta ves)”,
(55 Section 3117(a)(2)(B) is amended to read ss follows:
“(B) utilization of employment, training, and placement
services under chapter 41 of this title; and”.

SEC. 8. ADDITIONAL IMPROVEMENTS IN VETERANS EMPLOYMENT AND
TRAINING SERVICES,

(a) INCLUSION OF INTENSIVE SERVICES.—(1)(A) Section 4101
is amended by adding at the end the following new paragraph:
“(9) term ‘intensive services’ means local employment

and trainiﬂg services of the type described in section 134(d)3)

of the Workforce Investment Act of 1998.”,

{B) Section 4102 is amended by striling “job and job training
counseling service program,” and inserting “job and job training
intensive services pro ",

(C) Section 4106(a) is amended by striking “proper counseling”
and inserting “proper intensive services”,

(D) Section 4107(a) is amended by striking “employment coun-
seling services” and ingerting “intensive services”,

(E) SBection 4107(c)X1) is amended by striking “the number
counseled” and inserting “the number who received intensive serv-
ices”.

(F) Section 4109(a) is amended by striking “counseling,” each
place it Epears and inserting “intensive services,”.

Effactiva dats, (2) The amendments made by aragraph (1) shall take effect

ggasc 4101 on the date of the enactment of this Act.
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(b) ApDrrioNAL VETS Duty To IMPLEMENT TRANSITIONS TO
CIviLIAN CAREERS.—(1)(A) Section 4102 is amended by striking
the period and inserting *, includ.ing programs carried out by the
Veterans' Employment and Training Service to implement all efforts
to ease the transition of servicemembers to civilian careers that
are consistent with, or en outgrowth of, the military experience
of the servicemembers.”,
(B) Such section is further amended by striking “and veterans
of the Vietnam era” and inserting “and veterans who served on
active duty during a war or in a camgaign or expedition for which
a cam ﬁ]n badge been authorized”.
(23&l e amendments made by &ntragraph (1) shall take effect Effective date.
on the date of the enactment of thia 38 USC 4103
(¢) MODERNIZATION OF EMPLOYMENT SERVICE DELIVERY PomNts  0ot*
To INCLUDE TECHNOLOGGICAL INNOVATIONS.—(1) Section 4101(7) is
amended to read as follows:
“(7) The term ‘employment service delivery system' means
a service delivery system at which or through which labor

services, includin loyment, training, andgplace-
ment é%e BENNATE oﬁ‘eredgin gccogﬁdce with the er-
Peyser A
{2) The o

ooty 2je) -WRe s . ' s ( ) i
on tl(lg)dIaNte of the eactient of (TN Akt. ﬂ
T0 VETERANS,—(1XA) Section 4107(c)(1) ia amended—
(i) by striling “veterans of the Vietnam era,”; and
(i) strilang “and eligible persons who registered for
assistance with” and inserting “eligible persons, recently aatra-
rated veterans (as defined in section 4211(6) of this title X
and servicemembers tmnmtwnmimto civilian careers who reg-
intered for assistance with, or who are identified as veterans

Eg) Section 4107(c)(2) is amended—

(i) by striking “the job placement rate” the first place
it appears and inserting “the rate of entered employment (as
determined in a manner consistent with State performance
measures applicable under section 136(b) of the Workforce
Investment Act of 1998)"; and

(ii) by striking “the job placement rate” the second place
it appears and inserting “such rate of entered employment
{as so determined)”.

(C) Section 4107(c)X4) is amended by striking “sections 4103A
and 4104” and inserting “section 4212(d)".

by striking Bl ot the and of paragraph (4

i iking “and” at the end o aragrap H

{ii) by stri.lgn the period at tﬂe end of paragraph (5)
end inserting “; and": and

(iii) by adding at the end the following new paregraph:

*(6) a report on the operation during the precedinf program
year of the program of performance incentive awards for quality
employment services under section 4112 of this title.”.

(E) Section 4107(b), as amended by section 4(a}(3XB), is further Deadiine.
amended by striking the second sentence and inserting the fol- Reports.
lowing: “Not later than February 1 of each year, the Secretary
shall report to the Committees on Veterans’ Affairs of the Senate
and the House of Representatives on the performance of States
and organizations and entities carrying out employment, training,
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A %llmbﬂit!.
a8 USC 4107
note,

38 USC 4100
nots,

and placement services under this chapter, as measured under
subsection (bX7) of section 4102A of this title. In the case of a
State that the Secretary determines has not met the minimum
standard of performance (established by the Secretary under sub-
section () of such section), the Secretary shall include an analysis
of the extent and reasons for the State's failure to meet that
minimum standard, together with the State’'s plan for corrective
action during the succeeding year.”.

(2) The amendments made by paragraph (1) shall apply to
reports for program years beginning on or after July 1, 2003.

(e) CLARIFICATION OF AUTHORITY OF NVETSI To ProvipE
TRAINING FOR PERSONNEL OF OTHER DEPARTMENTS AND AGEN-
CIES.—Section 4109 is amended by adding at the end the following
new subsection:

“(¢)(1) Nothing in this section shall be construed as preventing
the Institute to enter into contracts or agreements with departments
or agencies of the United States or of a State, or with other
organizations, to carry out training of personnel of such depart-

ments, agencies, or organizations in the provision of services
sfgevqd to in subsection (a).
All collected%y e Institu der a co t
.: | . £ ) e .e o
B4, COM: g

TERANS AND BENEFITS OF HIRING VETERANS,

(a) ESTABLISHMENT OF COMMITTEE.—There is established
within the Department of Labor a committes to be known as the
President’s National Hire Veterans Committee (hereinafter in this
section referred to as the “Committes™).

(b) DurtES.—The Committes shall establish and carry out a
national ru%'am to do the following:

(‘31) o furnish information to employers with respect to
the training and ekills of veterans and disabled veterans, and
the advantages afforded employers by hiring veterans with
such training and skills.

(2) To facilitate employment of veterans and disabled vet-
erans through particitﬂation in America’s Career Kit national
labor exchange, and other means.

(c) MEMBERSHIP.—(1) The Secretary of Labor shall appoint
16 individuals to serve as members of the Committee, of whom
one shall be appointed from among representatives nominated by
each organization described in subparagraph (A) and of whom eight
shall be appointed from among representatives nominated by
organizations described in subparagraph (B).

(A) Organizations described in this subparagraph are the
following:

() The Ad Council.

(ii) The National Committee for Employer Support of
the Guard and Reserve.

(iii) Veterans' service organizations that have a
national employment program.

(iv) State employment security agencies.

(v) One-stop career centers.

(vi) State departments of veterans affairs.

(vii) Military service organizations.




PUBLIC LAW 107-288—NOV. 7, 2002 116 STAT. 2047

(B) Organizations described in this subparagraph are such
businesses, small businesses, induetries, companies in the pri-
vate sector that furnish placement services, civic groups,
workforce investment boards, and labor unions as the Secretary
of Labor determines agﬁmpﬁate.

(2) The following shall be ex officio, nonvoting members of
the Committee:

(A) The Secretary of Veterans Affairs.

(B) The Secretary of Defenss.

(C) The Assistant Secretary of Labor for Veterans' Employ-
ment and Training.

(D) The Administrator of the Small Business Administra-

{E) The Postmaster General,

(F) The Director of the Office of Personnel Management.
(3) A vacancy in the Committee shall be filled in the manner

in which the original appointment was made.
{d) ADMINISTRATIVE MATTERS The Committee shall geet

not lese frequently than once each % ar quarter.

ha 3

(2) The Secretary of Labor s o'e

Committee,

(3XA) Members of the Commi

(B) Members of the Committes shall be allowed reasonable
and necessary travel expenses, including per diem in lieu of subsist-
ence, at rates authorized for persons serving intermittently in the
Government service in accordance with the provisions of subchapter
I of chapter 57 of title § while away from their homes or regular
places of business in the performance of the responeibilities of
the Committes.

{4) The Secre of Labor shall provide staff and administra-
tive support to the Committee to assist it in carrying out ita duties
under this section. The Secretary shail assure positions on the
staff of the Committee include positions that are filled by individ-
ﬁlls that are now, or have ever been, employed 2s one of the
ollowing;

(A) Staff of the Assistant Secretary of Labor for Veterans’
Employment and Training under section 4102A of title 38,
United States Code as in effect on the date of the enactment
of this Act.

(B) Directors for Veterans' Employment and Training under
section 4103 of such title as in effect on such date.

(C) Assistant Director for Veterans’ Employment and
Training under such section as in effect on such date,

(D) Disabled veterans' outreach program specialists under
section 4103A of such title ag in effect on such date.

(E) Local veterans' employment re&resentaﬁves under sec-
tion 4104 of such title as in effect on such date.

(6) Upon request of the Committee, the head of any Federal
department or agency may detail, on & nonreimbursable basia,
any of the personnel of that department or agency to the Committes
to assiat it in carrying out its duties,

(6) The Committee may contract with and compensate govern-
ment and private agencies or persons to furnish information to
employers under subsection (b}(1) without regard to section 3709
of the Revised Statutes (41 U.8.C. 5).

tion

tion

ded
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Deadlines.

38 USC 4100
nota,

Dendlina,

(e) REPORT.—Not later than December 31, 2003, 2004, and
2006, the Secre of Labor shall submit to Congress a report
on the activities of the Committee under this section during the
previous fiscal year, and shall include in such report data with
reargect to placement and retention of veterans in jobs attributable
to the activities of the Committee.

(f) TERMINATION.—The Committee shall terminate 60 days after
submitting the report that is due on December 31, 2005.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
ape appropriated to the Sgeretary
Wity administratibn account (established

SEC. 7. REPORT ON IMPLEMENTATION OF EMPLOYMENT REFORMS.

(a) STUDY.—The Comptroller General of the United States shall
conduct a study on the implementation by the Secretary of Labor
of the provisions of this Act during the program years that begin
during fiseal f;nears 2003 and 2004. The study shall include an
asgessment of the modifications under sections 2 through 5 of
this Act of the fprovisions of title 38, United States Code, and
an evaluation of the impact of those modifications, and of the
actions of the President’s National Hire Veterans Committee under
section 6 of this Act, to the;dpmvision of employment, training,
and placement services provided to veterans under that title.

Fid ) REPORT'_N?ha fii’er tha::i: 6 m%nt‘::h;ls nafl:e::'2 &:(11149 :gne(l:usion
of the program year egins during fiscal year , the Com;
troller General shall submit to Congress a report on the study
conducted under subsection (a). The report s include such rec-
orunendations as the Comptroller General determines appropriate,
including recommendations for legislation or administrative action.

Approved November 7, 2002,

LEGISLATIVE HISTORY—H.R. 4015:

HOUSE REPORTS: No. 107—478 (Comm. an Veterans’ Affairs).
CONGRESSIONAL RECORD, Vol. 148 (2002):

May 20, 21, considered and passed Houss,

Oct. 18, considered and paseed Senats, amended.

Oct. 18, House concurred in Senate emendmenta.

O




Attachment 2

CLASSIFICATION
EMPLOYMENT AND TRAINING ADMINISTRATION | Priority of Service for Veterans and Eligible

ADVISORY SYSTEM Spouses
U.S. DEPARTMENT OF LABOR CORRESPONDENCE SYMBOL
Washingtan, D.C. 20210 oW1
DATE

November 10, 2009

TRAINING AND EMPLOYMENT GUIDANCE LETTER NO. 10-09

TO: STATE WORKFORCE AGENCIES

STATE WORKFORCE ADMINISTRATORS
STATE ORCE LIAISONS ®
ozt G Gl 1 1
DIRECT
STATE CABO 10
ONE-STOP CAREER CENTERS

WORKFORCE INVESTMENT ACT SECTION 166 INDIAN AND
NATIVE AMERICAN GRANTEES

WORKFORCE INVESTMENT ACT SECTION 167 MIGRANT AND
NATIONAL FARMWORKER JOBS PROGRAM GRANTEES
WORKFORCE INVESTMENT ACT SECTION 204 SENIOR COMMUNITY
SERVICE EMPLOYMENT PROGRAM (SCSEP) GRANTEES
EMPLOYMENT AND TRAINING ADMINISTRATION REGIONAL
ADMINISTRATORS

SUB-RECIPIENTS OF DEPARTMENT OF LABOR FUNDS

FROM: JANE OATES /s/
Assistant Secretary
Employment and Training Administration

RAYMOND M. JEFFERSON /s/
Assistant Secretary
Veterans’ Employment and Training Service

SUBJECT: Implementing Priority of Service for Veterans and Eligible Spouses in all
Qualified Job Training Programs Funded in whole or in part by the USS,
Department of Labor (DOL)

RESCISSIONS EXPIRATION DATE
Training Employment and Guidance Letter 5-03 Continuing
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Purpose. The purpose of this Training and Employment Guidance Letter (TEGL) is
to provide information to assist and support those agencies and other grantees that
receive funds from the Department to operate qualified job training programs in the
implementation of the Priority of Service for Veterans and Eligible Spouses Final
Rule. This joint guidance is being issued concurrently by the Employment and
Training Administration (ETA) and the Veterans’ Employment and Training Service
(VETS). Veterans’ Program Letter 07-09 is the VETS guidance that corresponds to
this TEGL.

References.
* Veteran's Benefits, Title 38, United States Code (U.S.C.), Sgcti
101(2)) ®

* Eligibility Requi ts T o erfll
Programs, 38 U.9C. Q1
* The Jobs for Veterans Act (JVA) of 2002, Public Law (P.L.) 107-288, section 2(a)

codified at 38 U.S.C. 4215,

* Veterans’ Benefits, Health Care and Information Technology Act of 2006, P.L.
109- 461

= Priority of Service for Covered Persons Final Rule, 20 CFR Part 1010, Fed. Reg.
78132 Dec.19, 2008

* Training and Employment Guidance Letter (TEGL) 5-03 (rescinded by this
TEGL)

Background. On November 7, 2002, the Jobs for Veterans Act (JVA), Public Law

(P. L.) 107-288 was signed into law. One provision of the JVA, codified at 38 U.S.C.
4215, establishes a priority of service requirement for covered persons (i.e., veterans
and eligible spouses, including widows and widowers, as defined by this statute) in
qualified job training programs.

Since the passage of the JVA, ETA and VETS have provided policy guidance to the
workforce investment system regarding the implementation of priority of service,
including ETA’s issuance of TEGL 05-03 in September 2003. On December 22, 2006,
the Veterans’ Benefits, Health Care, and Information Technology Act of 2006 (P.L.
109-461) was enacted. Section 605 of that statute requires the Department to
implement priority of service via regulation, and 20 CFR Part 1010, published on
December 19, 2008, reflects the Department’s response to that statutory requirement.

The Final Rule took effect on January 19, 2009. While recipients of DOL funds for
qualified job training programs have been required to provide priority of service
since 2002, the publication of the Final Rule signals that those recipients subject to
the regulations should review, and if necessary, enhance their current policies and
procedures to ensure that adequate protocols are in place.
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4. Scope of the Requirement. Recipients (and sub-recipients) of DOL funds for
qualified job training programs are subject to the priority of service regulations, and
are required by law to provide priority of service to veterans and eligible spouses.
The Final Rule defines: a) “recipient” to mean an entity to which Federal financial
assistance, in whole or in part, is awarded directly from the Department or through
sub-award for any qualified job training program; and, b) “qualified job training
program” to mean any program or service for workforce preparation, development,

or delive tment of Labor
(20 CFR 1( . 2 s gram operator” is
intended tff T&ge i | & fofa qualified job

Agreement by a program operator to implement priority of service is a condition of
receipt of DOL funds. Therefore, the requirement to provide priority of service
applies to all Workforce Investment Act (WIA) and Wagner-Peyser funded
activities, including technology-assisted activities; the Senior Community Service
Employment Program (SCSEP); Indian and Native American Programs (INAP);
National Farmworker Job Training Programs (NFJP); Trade Adjustment Assistance
Programs (TAA); job training programs funded through the Women'’s Bureau, and
any other current or future qualified job training program. Additionally, all
program operators are required to ensure that priority of service is applied by all
sub-recipients of DOL funds. All program activities issued or executed by program
operators, regardless of how they are procured, must be administered in compliance
with priority of service requirements.

5. Role of States and Local Areas under the Workforce Investment Act (WIA . Under
the Final Rule and WIA planning guidelines (TEGL 14-08), States are required to
address priority of service in their comprehensive strategic plan for the State’s
workforce investment system. To meet this requirement, each State, District, or U.S.
territory must develop policies for the delivery of priority of service by the State
Workforce Agency or Agencies, Local Workforce Investment Boards, and One-Stop
Career Centers for all qualified job training programs delivered through the State’s
workforce system. The policy or policies must require that processes are in place to
ensure that veterans and eligible spouses are identified at the point of entry and
given an opportunity to take full advantage of priority of service. The purpose of
these processes is to ensure that veterans and eligible Spouses are aware of: (1) their
entitlement to priority of service; (2) the full array of employment, training, and
placement services available under priority of service; and (3) any applicable
eligibility requirements for those programs and/or services. States’ policies must
require each Local Workforce Investment Board to develop and include in its
strategic local plan, policies and procedures implementing priority of service for the
local One-Stop Career Centers and for service delivery by local workforce
preparation and training providers. Written copies of local priority of service
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policies should be maintained at all service delivery points and, to the extent
practicable, should be posted in a way that makes it possible for members of the
general public to easily access them.

6. Eligibility for Priority of Service, Veterans and eligible spouses, including widows
and widowers as defined in the statute and regulations, are eligible for priority of
service. For the purposes of implementing priority of service, the Final Rule requires
that program operators use the broad definition of veteran found in 38 U.S.C. 101(2).
Under this definition, the term “veteran” means a person who served at least one
day in the active military, naval, or air service, and who was discharged or released
under conditions other than dishonorable, as specified in 38 U.S.C. 101(2). Active
service includes full-time Federal service in the National Guard or a Reserve

componeg is definition of "ach'xe service” do
performeg tly for traiging purposes (g, tha
A CSCTE]
performedib Ruersgurelw.

Federal authorities (State mobilizations usually occur in response to events such as
natural disasters).

“Eligible spouse” as defined at section 2(a} of the JVA (38 US.C. 4215[a]) means the
spouse of any of the following:

a. Any veteran who died of a service-connected disability;

b. Any member of the Armed Forces serving on active duty who, at the time of
application for the priority, is listed in one or more of the following categories
and has been so listed for a total of more than 90 days:

i. Missing in action;
ii. Captured in the line of duty by a hostile force; or
ifi. Forcibly detained or interned in the line of duty by a foreign government
OT power;

¢. Any veteran who has a total disability resulting from a service-connected
disability, as evaluated by the Department of Veterans Affairs; or

d. Any veteran who died while a disability was in existence. A spouse whose
eligibility is derived from a living veteran or service member (i.,, categories
b. or c. above) would lose his or her eligibility if the veteran or service
member were to lose the status that is the basis for the eligibility (e.g. if a
veteran with a total service-connected disability were to receive a revised
disability rating at a lower level). Similarly, for a spouse whose eligibility is
derived from a living veteran or service member, that eligibility would be lost
upon divorce from the veteran or service member,

The priority of service regulations refer to those veterans and spouses who are
eligible for priority of service as “covered persons” and refer to those not eligible for
priority of service as “non-covered persons.” In the interest of specificity, this
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guidance refers to those eligible as “veterans and eligible spouses.” However, in the
interest of brevity, this guidance also adopts the regulatory terminology by referring
to those who are not eligible as “non-covered persons.”

7. Understanding What it Means to Provide Priority of Service. Priority of service
means that veterans and eligible spouses are given priority over non-covered
persons for the receipt of employment, training, and placement services provided
under a qualified job training program. Priority means that veterans and eligible
Spouses are entitled to precedence over non-covered persons for services. This
means that a veteran or an eligible spouse either receives access to a service earlier in
time than a non-covered person or, if the resource is limited, the veteran or eligible
spouse receives access to the service instead of or before the non-covered person.

Itis important to note that state and local program operators do not have the

iscretion to establish further priorities witign the over riority established by the
re ons._The Jobs for Veter. tr es thyt a ity to the Secretary of
L an t éercisfl ifl th I i

For a service such as classroom training, priority of service applies to the selection
procedure, as follows. First, if thereisa waiting list for the formation of a training
class, priority of service is intended to require a veteran or eligible spouse to go to
the top of that list, Second, priority of service applies up to the point at which an
individual is both: a) approved for funding; and, b) accepted or enrolled in a
training class. Therefore, once a non-covered person has been both approved for
funding and accepted/enrolled in a training class, priority of service is not intended
to allow a veteran or eligible spouse who is identified subsequently to “bump” the
non-covered person from that training class, Section 10 of this policy guidance
provides additional detail regarding the ways that priority of service applies in the
context of other statutory and discretionary priorities.

8. Identifying Veterans and Eligible Spouses. The workforce system and other

program operators must enable veterans and eligible spouses to identify themselves
at the point of entry to the system or program, and veterans and eligible spouses
must be given the opportunity to take full advantage of the priority. When
identifying veterans and eligible spouses, One-Stop Career Centers and other
grantees and sub-grantees must ensure that veterans and eligible spouses are made
aware of:

* Their entitlement to priority of service;

® The full array of employment, training and placement services available;
and,

® Applicable eligibility requirements for programs and services,
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Program operators must develop and implement processes to identify veterans and
eligible spouses who physically access service delivery points or who access service
delivery programs through the Internet in order to provide veterans and eligible
spouses with timely and useful information bn priority of service at the point of
entry. Point of entry may include reception through a One-Stop Career Center, as
part of an application process for a specific program, or through any other method
by which veterans and eligible spouses express an interest in receiving services,
either in-person or virtually. Section 2 of Attachment A describes the types of
interactions intended to take place between those workforce programs required to
provide priority of service, on the one hand, and the Jobs for Veterans State Grants
Program, on the other hand.

Verifying Status. The Final Rule does not change or add to pre-existing program
requirements regardi ification of the eligibility of a veteranlpr eligible sp
[t is neither necessary

e.

At ; Hitgtion
of the status of a vete &ﬁi %
individual who self-i e : e
undergo eligibility determination and be registered ar enrolled in a program; and, b)
the applicable federal program rules require verification of veteran or eligible
spouse status at that time. Even in those instances in which eligibility determination
and enrollment occur at the point of entry, a veteran or eligible spouse should be
enrolled and provided immediate priority and then be permitted to follow-up
subsequently with any required verification of his or her status as a veteran or
eligible spouse, For programs or services that cannot rely on self-attestation (e.g.,
classroom training), verification only needs to occur at the point at which a decision
is made to commit outside resources to one individual over another. In contrast, the
commitment of program staff effort does not require verification of status by a
veteran or eligible spouse. For example, if a veteran or eligible spouse self-identifies,
program staff should be permitted to deliver any appropriate intensive services,
while permitting the veteran or eligible spouse to follow-up subsequently with
verification of his or her status. Section 1.b of Attachment A provides
supplementary information related to verification of veteran status for program

eligibility purposes.

Applying Priority of Service. The application of priority of service varies by
program depending on the eligibility requirements of the particular program.
Qualified job training programs fall into two basic categories: universal access
programs and programs that require prospective participants to meet specified
eligibility criteria. The first two subsections below describe how priority of service
applies to these two basic types of programs.

a. Universal access programs. For workforce programs that operate or
deliver services to the public as a whole without targeting specific groups,

L ——— —
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veterans and eligible spouses must receive priority of service over all other
program participants. For example, the primary universal access services
are the “core” services delivered through the One-Stop system under the
Wagner-Peyser and WIA programs. Veterans and eligible spouses receive
the first level of priority in universal access programs.

teria_jdentifyibasic
m is required
i ‘ G loyment
Program (SCSEF) every participant is required to meet four criteria: a) age
35 or over; b) low-income; c) resident of a designated area; and, d) not job-
ready. Itis important to note that a veteran or eligible spouse must first
meet any and all of the statutory eligibility criteria in order to be
considered eligible for: a) enrollment in the program; b) receipt of priority
for enrollment in the program; and c) priority for receipt of services.

In addition to the eligibility criteria that all participants are required to meet,
some programs also have priorities that establish a rank order to be observed in
enrolling or serving participants. These priorities can be of two types: a)
statutory; or, b) discretionary. The following two subsections provide guidance
on how priority of service interacts with these two types of priorities.

L. Programs with Statutory Priorities. Some programs are required by law to
provide a priority or preference for a particular group of individuals or
require the program to spend a certain portion of program funds on a
particular group of persons. An example of this type of priority is the
priority for low-income individuals and for recipients of public assistance
for the WIA adult formula programs. For programs with this type of
mandatory priority, program operators must determine the status of each
individual veteran or eligible spouse and apply priority of service as
described below:

i. Veterans and eligible spouses who meet the mandatory priorities or
spending requirement or limitation must receive the highest level
of priority for the program or service;

ii. Non-covered persons who meet the program'’s mandatory priority
or spending requirement or limitation then receive the second level
of priority for the program or service;

iif. Veterans and eligible spouses outside the program-specific
mandatory priority or spending requirement or limitation then
receive the third level of priority for the program or service; and
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iv. Non-covered persons outside the program-specific mandatory
priority or spending requirement or limitation then receive the
fourth level of priority for the program or service,

Programs with Discretionary Priorities. Some qualified job training
programs may include a focus on a particular group or make efforts to
provide a certain level of service o a particular group without the
authorizing law specifically mandating that the target group be served
before other eligible individuals. Because a dj i gcus i
typ
v

t a statutorily mandfted priority or ing requiire
e anei € i ighd ty for
pro 0 enﬁ@ Creio Qe redl ent. Non-
€o S i Crefionary targeting group then receive the

second level of priority. Non-covered persons outside the discretionary
targeting group receive the third level of priority. With respect to priority
of service, the only feature that distinguishes discretionary targeting
programs from universal access programs is the additional application of
the discretionary targeting criterion to the non-covered persons,
Therefore, for veterans and eligible spouses, priority of service applies to
discretionary targeting programs and services the same way that it applies
to universal access programs, i.e., veterans and eligible spouses first.

Prior policy guidance on priority of service and the recently published
regulations gave considerable attention to the application of priority of
service to programs with discretionary priorities, However, a review of
qualified job training programs conducted in conjunction with the
development of this guidance did not identify any prominent examples of
programs that currently have discretionary priorities. There were
examples of programs of this type in the past and there may be other
examples in the future. It also is possible that the recent review failed to
identify a specific program or service that currently includes a
discretionary priority. For those reasons, the guidance on this topic is
retained here for application by program operators, as appropriate,

For additional guidance on the ways that priority of service interacts with
eligibility criteria and statutory priorities see Attachment A of this TEGL.
In particular, Section 1.a of Attachment A provides specific information
about how income and benefits derived from military service relate to the
statutory low-income priority that applies to certain workforce programs.
Section 3 of Attachment A points out that the GI Bill and other education
and training benefits administered by the Department of Veterans Affairs
are not required to be coordinated with WIA training (i.e., veterans and
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eligible spouses cannot be required to exhaust their VA benefits prior to
gaining access to WIA training). Section 4 of Attachment A identifies the
implications of priority of service for the processes of some specific
workforce programs that are impacted by this requirement.

Data Collection and Reporting Requirements. The Office of Management and
Budget approved the information collection request that accompanied the priority of
service regulations (OMB Control Number -~ 1205-0468). The approved reporting
requirements for priority of service apply at two levels. First, all qualified job
training programs are required to adopt the definitions for veterans and eligible

ices provided to

spouses ear in the regulaﬁons‘or their repordgng on the se

veterans an les and_tp non-covered ns, Secopd @hose qualified
job training . at f . ge & 1,000 or more
veterans petrjfe ) e oX refientiyve gFargpisation are

required to implement additional reporting requirements for “covered entrants”
(i.e., veterans and eligible spouses at the point of entry to the workforce system).

Six programs currently meet the size threshold for reporting on covered entrants: (1)
WIA Adult; (2) WIA Dislocated Worker; (3) National Emergency Grants; (4)
Wagner-Peyser State Grants; (5) Trade Adjustment Assistance (TAA); and (6) Senior
Community Service Employment Program (SCSEP). Attachment C provides a look
forward to the Individual Data Elements to be collected for covered entrants.
Attachment D provides a look forward to the Quarterly Report format to be
submitted for covered entrants. Additional documents related to the reporting on
covered entrants and OMB’s approval of this requirement can be accessed at

http:/ /www.reginfo.gov/public/do/PRAViewICR?ref nbr=200812-1205-003.

The SCSEP will begin collecting and reporting on covered entrants for Program Year
2009. For the other five programs that meet the size threshold, implementation of
reporting on covered entrants is temporarily deferred. In response to new statutory
requirements, the New Trade Act Participant Report was recently developed and
approved by OMB. The specifications for that report include the Data Elements
presented in Attachment C. However, the collection of covered entrant data for
TAA will commence at the time of reporting implementation for the other four
programs. The temporary deferral of reporting on covered entrants does not relieve
the five programs, or any other qualified job training programs from implementing
policies and procedures specifically designed to deliver priority of service to
veterans and eligible spouses.

Monitoring. As stated in the Final Rule, the Department will monitor the
implementation of priority of service to ensure that veterans and eligible spouses are
made aware of and afforded priority of service. Monitoring will be petformed by
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the Veterans’ Employment and Training Service and the Departmental agency
responsible for the qualified job training program’s administration and oversight.

Program operators are required to ensure that priority of service is applied
throughout their respective service delivery systems, including service delivery
points maintained by all sub-recipients. It is expected that program operators will
monitor local service delivery operations to ensure that their internal policies and
procedures result in compliance with t:l.1e priority of sggvice requirasgents.

. Acti pjffator : - isting priority
i i r ange implement
priority of sérvice consistent with the Final Rule. If any program operators do not

have policies and procedures in place, they are required to do so now.

14. Inquiries. All inquiries should be addressed to the appropriate DOL agency's
regional office or to the respective DOL national office.

Attachments:
« Attachment A: Aspects of Workforce Programs That Relate to Priority of Service
* Attachment B: Frequently Asked Questions and Answers
* Attachment C: Individual Record Data Elements Minimum Data Fields
* Attachment D: Report Format
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U.S. Depariment of Labor Agsistant Secretary for
Veleran s Employment and Training

‘Washinglon, DC 20210

NOV 1 0 2009

VETERANS' PROGRAM LETTER NO, 07-09

TO: ALL REGIONAL ADMINISTRATORS AND DIRECTORS FOR VETERANS'
EMPLOYMENT AND TRAINING
LL STATE AGENCY A®MINISTRATO
IONGL JBM] RS /2MbL TRAINING
ESTT
N
FROM: RAYMOND M. JEFFERSON @\ SR, » P e

Assistant Secretary for Veterans"Employment aid Training

JANE OATES 25‘/“- g ber.
Assistant Secretary

Employment and Training Adm!nistration

SUBJECT: Implementing Priority of Service for Veterans and Eilglble Spouses In
all Qualified Job Training Programs Funded in Whole or In Part by the
U.S. Department of Labor

I. Purpose: To provide informatlon to assist and support those agencies and other
grantees that recelve funds from the Department to operate qualified job training
programs In the Implementation of the Priarity of Service for Veterans and Eligible
Spouses Final Rule. This joint guidance is being issued concurrentiy by the
Employment and Training Administration (ETA) and the Veterans’ Employment and
Tralning Service (VETS). Tralning and Employment Guldance Letter (TEGL) 10-09 Is
the ETA guldance that corresponds to this VPL.

I1.  References: Title 38, United States Code Sectlon 101(2) (38 U.S.C. 101(2)); 38
U.S.C., Chapters 41 and 42; Priority of Service for Covered Persons Final Rule, 20
CFR Part 1010, Fed. Req. 78132 Dec.19, 2008.

1IX. Background: On November 7, 2002, the Jobs for Veterans Act (JVA), Public Law
(P. L.) 107-288 was signed Inta law. One provislon of the JVA, codifled at 38 U.S.C.
4215, estabilshes a priority of service requirement for covered persons (l.e.,
veterans and eligible spouses, including widows and widowers, as defined by this
statute) In qualified job training programs.

Since the passage of the JVA, ETA and VETS have provided policy guidance to the
workforce Investment system regarding the implementation of priority of service,
including ETA’s Issuance of TEGL 05-03 in September 2003. On December 22, 2008,
the Veterans’ Benefits, Health Care, and Information Technology Act of 2006 (P.L.
109-461) was enacted. Sectlon 605 of that statute requires the Department to



1v.

V.

Implement priority of service via regulation, and 20 CFR Part 1010, published on
December 19, 2008, reflects the Department’s response to that statutory
requirement.

The Final Rule took effect on January 19, 2009. While recipients of DOL funds for
qualified job tralning programs have been required to provide priority of service since
2002, the publication of the Final Rule signals that those recipients subject to the
regulations should review, and If necessary, enhance their current policies and
procedures to ensure that adequate protocols are In place.

Scope of the Reqguirement: Recipients (and sub-reciplents) of DOL funds for

quallfiaggely training programs areggubject to the pllority of se e regulations, and
are req diby law to pravide rvice tollet s apd@igible spouses.
The Fingl.B#fe d Iy federal financial
assistanie wlole o0 ", E the ¥ ment or through
sub-a 2 v and, qudnTied job tralning

program” to mean any pragram or service for workforce preparation, development,
or delivery that Is directly funded, in whole or In part, by the Department of Labor
(20 CFR 1010.110). For the purpase of this guldance, the term “program operator”
Is Intended to refer to a reclpient or a sub-recipient of DOL funds for a quallfied job
training program.

Agreement by a program operator to Implement priority of service is a condition of
recelpt of DOL funds. Therefore, the requirement to provide priority of service
applles to all Workforce Investment Act (WIA) and Wagner-Peyser funded actlvitles,
Including technology-assisted activitles; the Senior Community Service Employment
Program {SCSEP); Indlan and Native American Programs (INAP); Natlonal
Farmworker Jobs Tralning Programs (NFJP); Trade Adjustment Assistance Programs
(TAA); job tralning programs funded through the Women's Bureau, and any other
current or future quailfled job tralning program. Additionally, all program operators
are required to ensure that priority of service is applied by all sub-reciplents of DOL
funds. All program activities issued or executed by program operators, regardless of
how they are procured, must be administered in compliance with priority of service
requirements.

wle 2l 2Rl dNg LOCAl Area 1lal- USRI NIQICE INyes A &
Under the Final Ruie and WIA planning guldelines (TEGL 14-08), States are requi
to address priority of service in thelr comprehensive strategic plan for the State’s
workforce investment system. To meet this requirement, each State, District or U.S.
territory must develop policies for the dellvery of priority of service by the State
Workforce Agency or Agencles, Local Workforce Investment Boards, and One Stop
Career Centers for all quallfied job training programs delivered through the State's
workforce system. The policy or policles must require that processes are In place to
ensure that veterans and eligible spouses are Identified at the polnt of entry and
given an opportunity to take full advantage of priority of service, The purpose of
these processes Is to ensure that veterans and eliglble spouses are aware of: (1)
thelr entitlement to priority of service; (2) the full array of employment, tralning,
and placement services avallable under priority of service; and (3) any applicable
eliglbillty requirements for those programs and/or services, States’ policles must
require each Local Workforce Investment Board to develop and Include in its
strateglc local plan, policles and procedures implementing priority of service for the
local One Stop Career Centers and for service delivery by local workforce preparation
and training providers. Written coples of local priority of service policles should be
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maintained at all service delivery points and, to the extent practicable, should be
posted In a way that makes It possible for members of the general public to easlly
access them.

i : Veterans and eflglble spouses, including widows
and widowers as deflned In the statute and regulations, are ellglble for priority of
service. For the purposes of implementing priority of service, the Final Rule requires
that program operators use the broad definition of veteran found In 38 U.S.C.
101(2). Under this definition, the term “veteran” means a person who served at
least one day in the active military, naval, or alr service, and who was discharged or
released under conditions other than dishonorable, as sgecified in 384.5.C. 101(2).

Actlve servl udes full-time Federafservice in the NBtional Guard Br a Reserve
component. dﬁﬁmn : e duty
performed fi n osesill.efl th i : ped to as
“weekend” gk a ' = performed

by Natlonal Guard personnel who are mobilized by State rather thn Federal
authoritles (State mobilizations usually occur In response to events such as natural
disasters).

"Eligible spouse” as defined at sectlon 2(a) of the JVA (38 U.S.C. 4215[a]) means the
spouse of any of the following:

a. Any veteran who dled of a service-connected disabillty;

b. Any member of the Armed Forces serving on active duty who, at the time of
application for the priority, is listed In one or more of the following categories
and has been so listed for a total of more than 90 days:

I, Missing In action;

ll. Captured In line of duty by a hostile force; or

lil. Forcibly detalned or intermed In line of duty by a forelgn government or
power;

c. Any veteran who has a total disability resulting from a service-connected
disability, as evaluated by the Department of Veterans Affairs; or

d. Any veteran who died while a disabllity was In exIstence, A spouse whose
eligibliity is derived from a living veteran or service member (l.e., categorles
b. or c. above) would lose his or her eliglbility if the veteran or service
member were to lose the status that Is the basis for the eligibllity {e.g. if a
veteran with a total service-connected disability were to receive a revised
disabllity rating at a lower level). Similarly, for a spouse whose eligibility Is
derived from a ilving veteran or service member, that ellgibility wouid be lost
upon divaorce from the veteran or service member.

The priority of service regulations refer to those veterans and spouses who are
eligible for priority of service as “covered persons” and refer to those not eligible for
priority of service as “non-covered persons.” In the interest of specificity, this
guidance refers to those ellgible as “veterans and eligible spouses.” However, in
interest of brevity, this guidance also adopts the regulatory terminology by referring
to those who are not eligible as “non-covered persons.”

: Priority of service
means that veterans and eligible spouses are given priority over non-covered
persons for the recelpt of employment, training, and placement services provided
under a qualified job training program. Priority means that veterans and eligible
spouses are entitled to precedence over non-covered persons for services. This
means that a veteran or an eligible spouse elther recelves access to a service earller
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in time than a non-covered person or, If the resource Is limited, the veteran or
eligible spouse recelves access to the service Instead of or before the non-covered
persan,

It Is Important to note that state and local program operators do not have the
discretion to establish further priorities within the overall priority established by the
regulations. The Jobs for Veterans Act reserves that authority to the Secretary of
Labor and it was not exercised in the current reguiations.

For a such as classroom h’dlnlng, prior service applis to the selection
proce s fj r e i tf tion of a training
class, serv tendgll t Ir efn or 2 spouse to go to
the t c 0 point at which an

Indlvidual is both: a) approved for funding; and, b) accepted or enrolled In a training
ciass. Therefore, once a non-covered person has been both approved for funding
and accepted/enroiled in a training class, priority of service Is not Intended to aliow a
veteran or ellgible spouse who Is Identified subsequently to *bump” the non-covered
person from that training class. Section X of this palicy guidance provides additional
detall regarding the ways that priority of service applles in the context of other
statutory and discretionary priorities,

: The workforce system and other
program aperators must enable veterans and ellgible spouses to identify themselves
at the point of entry to the system or program, and veterans and eligible spouses
must be given the opportunity to take full advantage of the priority. When
identifying veterans and eligible spouses, One Stop Career Centers and other
grantees and sub-grantees must ensure that veterans and eligible spouses are made
aware of;

* Thelr entitlement to priority of service;

* The full array of employment, training and placement services avallable; and,
* Applicable eligibility requirements for programs and services.

Program operators must develop and Implement processes to identify veterans and
eligible spouses who physically access service delivery polnts or who access service
delivery programs through the Internet In order to provide veterans and eligible
spouses with timely and useful Information on priority of service at the polnt of
entry. Point of entry may include reception through a One Stop Career Center, as
part of an application process for a specific program, or through any other method
by which veterans and eligible spouses express an Interest in recelving services,
elther in-person or virtually. Section 2 of Attachment A describes the types of
Interactions intended to take pface between those workforce programs required to
provide priarity of service, on the one hand, and the Jobs for Veterans State Grants
Program, on the other hand.

Verifving Status: The Final Rule does not change or add to pre-existing program
requirements regarding verification of the eligibllity of a veteran or eligible spouse, It
Is neither necessary nor appropriate for program operators to require verification of
the status of a veteran or eliglble spouse at the point of entry, uniess the Individual
who self-ldentifies as a veteran or eligible spouse: a) Is to Immedlately undergo
ellgibility determ!nation and be reglstered or enrolled in 3 pragram; and, b) the
appilcable federal program rules require verification of veteran or ellgible spouse
status at that time. Even In those instances In which eligibllity determination and
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program servic at'tannot rely on Self-attestation {e.g., classroom training),

verification only needs to occur at the point at which a decision Is made to commit
outside resources to one Indlvidual over another. In contrast, the commitment of
program staff effort does not require verification of status by a veteran or eliglble
spouse. For example, if a veteran or eliglble spouse self-identifles, program staff
should be permitted to deliver any appropriate Intenslve services, while permitting
the veteran or eligible spouse to follow-up subsequently with verification of his or her
status. Section 1.b of Attachment A provides suppiementary Information related to
verification of veteran status for program eligibility purposes.

o i+ The application of prlority of service varies by
program depending on the eligibility requirements of the particular program.
Qualifled job training programs fall into two basic categorles: unlversal access
programs and programs that require prospective participants to meet specified
eligibility criterla. The first two subsections below describe how priority of service
applies to these two basic types of programs,

A. Universal access programs: For workforce programs that operate or deliver
services to the public as a whole without targeting specific groups, veterans

and ellgible spouses must receive priority of service over all other program
participants. For example, the primary universal access services are the
“core” services dellvered through the One-Stop system under the Wagner-
Peyser and WIA programs. Veterans and eligible spouses recelve the first
level of priority in universal access programs.

B. Proarams with Eligibility Criteria: Eligibility criterla Identify basic conditions

that each and every participant In a specific program Is required to meet. For
exampie, for the Senlor Community Service Empioyment Program (SCSEP)
every participant Is required to meet four criterla: a) age 55 or over; b) low-
Income; c) resident of a designated area; and, d) not job-ready. It s
Important to note that a veteran or eligible spouse must first meet any and all
of the statutory eligibliity criteria In order to be considered ellgible for: a)
enroliment in the program; b) receipt of priority for enroilment in the
program; and c) priority for recelpt of services.

In addition to the eligibllity criterla that all participants are required to meet, some
programs also have prioritles that establish a rank order to be observed in enrolling
or serving participants. These priorities can be of two types: a) statutory; or, b)
discretionary. The foilowing two subsections provide guldance on how priority of
service interacts with these two types of priorities,

A. Programs with Statutory Priorities: Some programs are required by law to
provide a priority or preference for a particular group of Individuals or require
the program to spend a certaln portion of program funds on a particular
group of persons. An example of this type of priority Is the priority for low-
Income Individuals and for reciplents of public assistance for the WIA adult
formufa programs. For programs with this type of mandatory priority,
program operators must determline the status of each Individuai veteran or
eligible spouse and apply priority of service as described below:



I. Veterans and eligible spouses who meet the mandatory priorities or
spending requirement or limitation must receive the highest ievel of
priority for the program or service;

il. Non-covered persons who meet the program’s mandatory priority or
spending requirement or limitation then recelve the second level of
priority for the program or service;

ill. Veterans and eliglble spouses outside the program-specific mandatory
priority or spending requirement or limitatlon then recelve the third
level! of priority for the program or service; and

lv. Non-covered persons outside the program-specific mandatory priority
or spending requirement or limitation then receive the fourth level of
priority for the program or service.

. Pro 5 wi i tles: Sgme quallfled jgb tralning programs
i Include a focus on a Martlcular group lr make effortfl to provide a certain
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or targeting requirement, veterans and ellgible spouses must receive
the highest priority for programs or services with a discretionary targeting
requirement. Non-covered persons within the discretionary targeting group
then recelve the second level of priority. Non-covered persons outside the
discretionary targeting group recejve the third level of priority. With respect
to priority of service, the only feature that distingulshes discretionary
targeting programs from universal access programs !s the additional
application of the discretionary targeting criterion to the non-covered persons.
Therefore, for veterans and ellgible spouses, priority of service applies to
discretionary targeting programs and services the same way that it applies to
unlversal access programs, i.e., veterans and eliglble spouses first,

Prior policy guidance on priority of service and the recently pubiished
regulations gave considerable attention to the application of priority of service
to programs with discretionary priorities, However, a review of qualified job
training programs conducted In conjunction with the development of this
guidance did not identify any prominent examples of programs that currently
have discretionary prioritles. There were examples of programs of this type
in the past and there may be other examples [n the future. It also Is possible
that the recent review falled to Identify a specific program or service that
currently Includes a discretionary priority. For those reasons, the guidance on
this toplc is retained here for application by program operatars, as
appropriate,

For additlonai guidance on the ways that priority of service interacts with
eligibllity criterla and statutory prioritles see Attachment A of this VPL. In
particular, Section 1.a of Attachment A provides specific information about
how Income and benefits derived from miiltary service relate to the statutory
low-income priority that applies to certaln workforce programs. Sectlon 3 of
Attachment A points out that the GI Blll and other education and training
benefits administered by the Department of Veterans Affairs are not required
to be coordinated with WIA training (.e., veterans and ellgible spouses
cannot be required to exhaust thelr VA benefits prior to gaining access to WIA
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training}. Sectlon 4 of Attachment A Identifies the implications of priority of
service for the processes of some specific workforce programs that are
Impacted by this requirement.

D : The Office of Management and
Budget approved the Information collection request that accompanled the priority of
service regulations (OMB Control Number - 1205-0468). The approved reporting
requirements for priority of service apply at two levels. First, ail qualified job
training programs are required to adopt the definitions for veterans and eligible

Spouses-hs ices provided to
eration are

veterans ligible sp too ered pg those qualified
job traini@is ed, ajlth@ina

veterans Berge urin re stirecdant Qe

required orar r ements 10r “covered entrants” (l.e.,

glof 1,000 or more
veterans and eliglble spouses at the point of entry to the workforce system).

Six programs currently meet the size threshold for reporting on covered entrants;

(1) WIA Adult; (2) WIA Dislocated Worker; (3) Natlonal Emergency Grants; (4)
Wagner-Peyser State Grants; (S) Trade Adjustment Assistance (TAA); and (6) Senlor
Community Service Employment Program (SCSEP). Attachment C provides a look
forward to the Indlvidual Data Elements to be collected for covered entrants,
Attachment D provides a look forward to the Quarterly Report format to be
submitted for covered entrants, Additional documents related to the reporting on
covered entrants and OMB's approval of this requirement can be accessed at:
htl:p://www.reglnfo.gov/publlc/do/PRAVIewICR?ref_nbrﬂzt)OBlz-1205~003

The SCSEP will begin collecting and reporting on covered entrants for Program Year
2009. For the other five programs that meet the size threshold, implementation of
reporting on covered entrants Is temporarily deferred. In response to new statutory
requirements, the New Trade Act Participant Report was recently developed and
approved by OMB. The specifications for that report Inciude the Data Elements
presented In Attachment C. However, the collection of covered entrant data for TAA
will commence at the time of reporting Implementation for the other four programs,
The temporary deferral of reporting on covered entrants does not refieve the five
programs, or any other quailfied job tralning programs, from implementing policles
and procedures specifically deslgned to dellver priority of service to veterans and
eligible spouses.

Monjtoring: As stated in the Flnal Rule, the Department will monltor the
Iimplementation of priority of service to ensure that veterans and eligible spouses are
made aware of and afforded priority of service. Monitoring will be performed by the
Veterans’ Employment and Tralning Service and the Departmentai agency
responsible for the qualifled job training program’s administration and oversight,

Program operators are required to ensure that priority of service Is applied
throughout their respective service delivery systems, Including service dellvery
points maintained by all sub-recipients. It is expected that program operators will
monitor local service dellvery operations te ensure that their Internal policles and
procedures result in compllance with the priority of service requirements,

Actlon Requested: Program operators are directed to review their existing priority
of service policles and procedures and make any changes necessary to impiement
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priority of service consistent with the Final Rule. If any program operators do not
have poiicles and procedures In place, they are required to do so now.

Inquiries: All inquiries should be addressed to the appropriate QOL agency's
r;g:-:Rr to the respective ®OL national oie. I

AttachMment A: As;ctsSWor;orce Programs That Reiate to Priority of Service
Attachment B: Frequently Asked Questions and Answers

Attachment C: Individual Record Data Elements MIinimum Data Fields
Attachment D: Report Formats




ATTACHMENT A Aack o Atachments

Aspects of Workforce Programs That Relate to Priority of Service

This attachment identifles some aspects of workforce programs that are outside the direct
scope of priority of service but that relate to the Implementation of priority of service in an
operational environment, including:

glbility and priority of gervice;
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These four topics are treated In the sections that follow.

1) PROGRAM ELIGIBILITY AND PRIORITY OF SERVICE

Two aspects of program eligibility relate to effective implementation of priority of
service. The first Is the exemption of military income from consideration In determining
eligibliity for those programs that have a statutory requirement to serve low-Income
individuals. The second Is the verlfication of the status of veterans and eligible spouses
that Is required by some workforce programs as part of their eligibliity determination
and enrallment processes. Both aspects are treated below.

a) E - . Program operators responsibie for

programs that Indude income criterla In the eligibllity rules or targeting policles
(such as the WIA formula programs) should note that many types of income related
to military service are not to be Included when determining if a covered person
meets "low Income” eligibility standards or targeting policles. The WIA regulations
(20 CFR 667.255) state, In accordance with 38 U.S. Code Part 4213, that “any
amounts recelved as military pay or allowances by any person who served on active
duty, and certaln other specifled beneflts must be disregarded when determining if a
person Is a ‘low-income Indlvidual’ for ellgiblilty purposes.”

All pay and/or financial allowances eamed while a veteran was on active duty are
exempt. Title 38 U.S.C. 4213 also exempts from Inclusion in “low income”
calculations any financial benefits recelved by a covered person under the following
Chapters of Title 38 of the U.S. Code:

11. Compensation for service-connected disability or death.

13. Dependency and Indemnity compensatlon for service-connected

deaths.

30. All-volunteer force educational assistance program.

31. Tralning and rehabliitation for veterans with service-connected

disabilities,

35. Survivors’ and dependents’ educational assistance.

36. Administration of educational benefits

Also excluded from “low income” calculations are benefits received under Chapter
106 of Title 10 U.S. Code, Educational assistance for members of the selected
reserve,

In contrast to the various types of military income and benefits Identifled above that
are exempt from Inclusion in low-income calcufations, certain ather types of miiitary-



related income are not exempt. Specifically, pension payments authorized by Title
10 U.S. Code, such as those recelved by military retirees whether or not their
retirement was based on disability, are not exempt and are to be included in “low
income” calculations. Also pot exempt are penslon benefits pald tinder Chapter 15 of
Title 38 U.S. Code.

b) ] . As indicated In the
guidance document, verification of status for veterans and eligible spouses Is not
req order to provide priogity of service. “gowever, to tif] extent that the
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The status of a veteran or an eligible spouse can be verified by referring a varlety of
official documents, including, but not limited to:

* A DD 214 (Issued following separation from active duty);

» An officlal notice issued by the Department of Veterans Affalrs that establishes
entitlement to a disability rating or award of compensation to a qualified
dependent;

« An officlal notice issued by the Department of Defense that documents the
eligibillty of an individual, based on the missing or detained status of that
individual’s actlve duty spouse; or

s An official notice Issued by a State veterans’ service agency that documents
veteran status or spousal rights, provided that the State veterans’ service agency
requires Federal documentation of that information.

To mitigate the burden of establishing proof of covered person status, States also
may establlsh other means for verifylng status, such as electronic communication
with officlal databases, such as those malintained by State veterans’ service
agencles, provided that the organizations responsible for those sources can certify
the accuracy of their records and have effective procedures for matching thelr
records with the covered persons seeking services. As Indlcated in the Preamble to
the regulations, the Department intends to Issue further guldance on thls matter In
the future,

2) RELEVANCE OF THE JOBS FOR VETERANS STATE GRANTS PROGRAM

The Veterans’ Employment and Tralning Service (VETS) provides Jobs for Veterans State
Grants (JVSG) to the States to support the program activities and services provided by
the One-Stop Career Centers for veterans. The JVSG funds support the appointment
and assignment of Disabled Veterans’ Qutreach Program (DVOP) Speciallsts and Locat
Veterans Employment Representatives (LVERs). The definitions of veterans and “other
eligible persons” applicable to services provided by DVOP and LVER staff are different
from and narrower than those which are applicable within the priority of service
"covered person” definition (e.g., for veterans other than those whose service time was
limited by discharge due to disability, 181 days or more of actlve duty time is required).
So, the universe of Iindividuals eligible for services by the DVOP and LVER staff Is a sub-
set of the broader universe of Individuals entitled to priority of service by the Jobs for
Veterans Act.

10

T T T T TR ey



Operators of programs subject to the priority of service reguiations are strongly
encouraged to establish effective linkages with the State JVSG program staff, for two-
way referrals of individuals for services. Such linkages would be advantageous to the
indlviduals in need of services, and aiso to the prograg operators. _JThe JVSG program
staff me perform case management services foll veterans andiother eligible

persons quirgdgtepsiye velpprgen icps

employer n | tgfdeveld@b jdbs : ﬁ .
Another slinifan@as tRe J pr@grajh | = of pEgbose speclalists with
the miltayse provide transition services to men and women leaving active

duty and returning to civitian life, and Involvement In Reserve and National Guard units’
de-actlvation activitles when those personnel end thelr active duty stints and return to
civilian life. Effective linkages between those veterans program speclallsts and all
qualified Job training programs subject to the priority of service requirements would heip
to achieve the underlying purpose of the priority of service requirements, by establishing
effectlve means of outreach to a significant portion of the universe of covered persons,
and communication of information about employment and training opportunitles offered
In local communities by qualified job training programs.

3) EXCLUSION OF VA FUNDED TRAINING FROM “OTHER GRANT ASSISTANCE” IN
COORDINATION WITH WIA FUNDED TRAINING

Sectlon 134(d){4)(B) of WIA, as well as the WIA regulations at 20 CFR 663.310 refer to
the requirement to coordinate WIA funded training with “other grant assistance,” such
as Pell grants., In some service dellvery environments, these provislons have been
Interpreted to mean that veterans or spouses who are ellglble for the GI Bill or other
forms of VA funded education or training are required to coordinate thelr entitiement to
those benefits with their eligibility for WIA funded training. In some circumstances, this
has been further Interpreted to mean that the VA funded training entitlement must be
exhausted before the veteran or spouse can be enrolled in WIA funded training. VA
benefits for education and tralning services clearly are not included in the statutory and
regulatory category of “other grant assistance.” Therefore, veterans and spouses are
not required to coordinate thelr entitlement to those benefits with any concurrent
eligibllity that they may have for WIA funded tralning (and therefore, should not
preclude them from recelving WIA funded services). Similarly, WIA program operators
may not require veterans or spouses to exhaust their entitlement to VA funded training
benefits prior to allowing them to enroll In WIA funded tralning.

4) IMPLICATIONS OF PRIORITY OF SERVICE FOR OTHER WORKFORCE PROGRAMS
AND PROCESSES

Below are some of the programs and processes that are Impacted by priority of service.

a) te th Services. The Worker
Profliing and Reemployment Services (WPRS) program and the Reemployment and
Ellgibliity Assessments (REA) each apply specified criteria to Identify certain
categorles of Unemployment Insurance (UI) claimants who are required to report in-
person to a service dellvery location, typicaily a One-Stop Career Center. Claimants
are directed to report to a specific location at a specific time and the fallure to
comply with the requirement to report as directed raises an issue on the claim, which
must be resolved. This may lead to disqualification for an extended perlod or a
determination of Ineligibllity for a shorter time. The Intent of the requirement to
report Is to relnforce compliance with eligibility requirements Including ability to
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b)

c)

d)

work, avallabllity for work and actively seeking work, and other requirements for
eligibility.

Prior guldance applicable to WPRS referred to the requirement to report as a
"referral.” That designation Implied delivery of a service, which would result in the

&R all-in proc This guidance
adgliire tt ort, Including the
( ice and, therefore,
e ess, Pollcy
. d b rred to services as

appropriate, thus some claimants may recelve reemployment services and others
may not. This distinction Is based both on the availability of reemployment services
and on the needs of the claimant. This guidance clarifies that, upon reporting in-
person to a service delivery location, those claimants required to report under WPRS
or REA who are veterans or efigible spouses are entitled to priority of referral to
avallable reemployment services or to any other qualified job training program for
which they are eligible.

Priority of service applies to all referrals to any qualified job training program(s) for
which a veteran or eligible spouse is eligible, regardless of the organizational
affillation or funding source of the staff members who come into contact with
clatmants who are veterans or eligible spouses at the service delivery location. In
addition, upon referral to a qualified job training program, the priority of service
requirement includes priority for enroliment In the program, as well as priority for
participation In the full range of services avallable through the program,

- . Because One-Stop Career Centers offer various
types of services Including staff-assisted services as well as guidance and materials,
State and local boards must immediately assess their current operations for
compllance purposes and improvement opportunities, if they have not already done
s0.

Natjopal Programs. National programs that statutorily target certaln segments of the
population must ensure the Implementation of the principles outfined In this guidance
in order to assure that the dual intentions of Congress - service to targeted
population(s) and priority of service to veterans and eligible spouses - are
simuitaneously accomplished.

self-Service Toolg. Any Informational or service delivery Web site developed with
funding from a qualified job tralning program or grant will be expected to provide
Information on priority of service for veterans and eligible spouses, and how to
access assistance from any applicable program or grant via the nearest One Stop
Career Center. It is Important to note that self-service Instructions will be expected
to go beyond mention of or referral to Local Veterans’' Employment Representatives
and Disabled Veterans’ Outreach Program specialists.

12




ATTACHMENT B Jack to Attachments

Frequently Asked Questions and Answers Regarding Priority of Service

For ease of reference, the questions and answers have been arranged according to the

“Hescinded

onitorin

Promising Practices

Applicability to Exlsting Priorities
Data Collection and Reporting
Miscellaneous

For ease of tracking and reference, questions and answers have been numbered
sequentially,

Definitions

Q1. For determining eligibility for priority of service, why does the Labor Department
(USDOL) require covered program operators to use a relatively broad definltion of “veteran”
rather than the more narrow definitlon that has been In use for many years by State
Agencies that administer the Jobs for Veterans State Grants and Wagner-Peyser State
Grants?

Al. The USDOL Is bound by the Jobs for Veterans Act (JVA) to use the definition of a
“covered person” set forth in 38 U.S.C, 4215(a)(I)(A), and review of the legislative history
indicated that the Congress Intended that a broad definition of veteran be appiled with
regard to priority of service in programs subject to the JVA. The pre-existing statutory
definition of a "veteran” that most closely conforms to the Impiled definition In the JVA Is
the definition that appears In Section 101 (2) of Title 38, U.S., Code, and that essentially Is
what the Flnal Ruie sets forth.

Q2. To be considered an “eligible veteran,” must an Individual have to have served
overseas, or In a combat zone?

A2. No, the statute does not limjt eligibility on the basls of where a person served on active
duty.

Q3. Must an individual have an “honorable” discharge in order to be considered an “eligible
veteran?”

A3. No, Only a discharge clearly categorized as “dishonarable” would bar a veteran from
eligibllity for this benefit.

Q4. Why not develop a uniform definition of "veteran” for ail USDOL-funded employment
and training pragrams?

A4. The authorizing legislatlon for each program, as amended by subsequent statutes,
limits the Department’s authority to establish a uniform definition of “veteran.” The Jobs for
Veterans Act does not authorize the Department to establish a uniform definition of
“veteran” for ail programs.

QS. Are there any time limits pertaining to re-marriage following the death of a veteran
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that affect the eligibllity of a widow(er) to be considered a “covered person?”
AS. The priority of service statute does not inciude a disquatification clause pertaining to re-

marrlage by a widow or widower.

to the two specific types of “eligible spouses” Identifled?

who su d due to a service-cBhnected disabilify or who sucdimbed while a total
service- ct g dl

Veteran irs Si isence Whefher Br

Q7. S F m melt a i ms typically operative in One Stop
disabled veterans rated 30% or more recelve the highest priority, then other service-
of service requirements?

Point of Entry

Q6. Among those eligible spouses whose eligibllity Is derived from a deceased veteran

A6. The Jobs for Veterans Act Is explicit in citing the two categories of widows or widowers
e e Department of

centers, e.g., the Jabs for Veterans State Grants and Wagner-Peyser funded programs,

connected disabled veterans, and so on. Are the other USDOL-funded employment and

A7. No, the statute does not require, nor does the Department expect raclplents to make

Q8. How wilit veterans and ellgible spouses be Identified In a self-registration system?

(widows or widowers), why do the Federal Regulatlons limit eligibility for priority of service
who are considered to be “eligible spouses;” they persons whyg were spouses of veterans

t@lsabi s the cause of death.
require that priority for veterans be delivered on a tiered basls, that is, service-connected
training programs supposed to make such distinctions In thelr implementation of the priority
such distinctions within the universe of veterans eligible spouses for priority of service,

A8, Entities that provide services funded by USDOL programs covered by these regulations
are required to have user-friendly processes by which indlviduais at the point of entry to the
service system can Identify themselives as veterans and eligible spouses eligible for priority
of service. The USDOL willl nat prescribe how that is to be done. However, program
operators are reminded that self-registration systems are not to require veterans to produce
documents (e.g., 2 DD-214 Discharge Form) to verify thelr status at this stage, unless the
point of entry is also the point at which program eligibllity determination and registration or
enroliment also takes place,

Technical Assistance and Guldance

Q9. Will the Veterans’ Employment and Training Service (VETS) and the Employment and
Training Administration (ETA) Issue joint policy and/or implementation guidance on behalf of
uspoL?

A9, The Federal Regulatlans at 20 CFR Part 1010 that became effective on January 19,
2009, artlculate a considerable body of USDOL policy guidance. The USDOL VETS and ETA
agencies have established a formal Inter-agency workgroup to develop and Issue
implementatlon guidance and technical assistance regarding priority of service requirements
and concepts.

Monitoring

Q10. Do reciplents have administrative responsibilities related to the dellvery of priority of
service to veterans and eligible spouses In addition to requirements to promulgate policles
and plans applicable to program operatlons at their own service delivery points and those of
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sub-recipients of USDOL funds?

Al0. Yes, recipients of USDOL funds are required to implement effective Internal controis to
ensure that priority of service palicles and procedures are carried out at all program service
dellvery points,

Q1. How willl the “joint monitoring” by the USDOL VETS and ETA agencles required by the
regulations be coordinated and implemented?

All. Jolgtmonitoring by the VETS agd ETA has alresgly begun, wit§l VETS staff having been
g ams carrying cut the ETA-administerell rev an proval processes of
a¥ thegol)| S an : The two agencies
& dis regafdingl thelld¢ t of riate monitoring
7 g8 Is . When &stabllShed, these will be
communicated to the ETA and VETS staff as well as to USDOL-funded program operators.

Promising Practices

Q12. Will USDOL provide examples of effective implementation of priority of service for
veterans and eligible spouses at the program/local levels?

Al12. The Inter-agency workgroup Is currently in the process of compliing descriptions of
“best” or promising program modeis and practices, and will begin making them available to
Interested members of the public through various media.

Q13. Wil the USDOL provide examples of state policles and/or procedures that could be
used as a starting point for developing state guidance that may not have previously existed?

Al3. The Inter-agency workgroup is currently In the process of compiling applicable state
policles and will disseminate them.

Applicability of Veterans’ Priority of Service to Existing Prioritles

Q14. Reportedly, some states and local program operators have interpreted the WIA
requirement in Sectlon 134(d)(4)(E) that aduits and dislocated workers who are public
assistance reciplents and other low-income individuals should receive priority for WIA
intensive and training services to mean that the priority for veterans and eligible spouses Is
secondary to that priority. Is that the correct interpretation of the statute?

Al4. No, the priority of service requirement for veterans and other eligible persons Is not
secondary. A veteran or eliglble spouse must meet the statutory eligiblilty requirements(s)
applicable to the specific program from which services are sought. So, for those programs
that also have statutory prioritles or preferences pursuant to a Federal statute or regulation,
the program service providers must coordinate providing priority of service to veterans and
other eligible persens with the application of those other priorities, as prescribed in
paragraphs (b}{(2) and (b)(3) of Section 1010.31 of the regulations and as explained In
Section X. of VPL 07-09,

For the WIA Adult Program, which has statutory targeting of public assistance recipients and
other low-income Individuals, program operators are to implement priority of service In the
foliowing order: (l) program-eligible veterans and eligibie spouses who are public assistance
reciplents or who meet the Income requirements for the area would recelve the highest
priority for the program; (2) program-eligible indlviduais who are not covered persons who
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are public assistance reciplents or who meet the income requirements for the area would
receive the second-highest priority for the program; and (3) veterans and ellgible spouses
not on public asslstance or whose income exceeds the “low income” standards for the area
would recelve priority over any individuals with comparabie ellgibllity who are not covered
persons.

Q15. What If a covered person ellgible far priority of service is not interested {or otherwise

sulted) In participating In any of the training or employability development programs funded
by the program operator In a particular area--is that covered person entitled by the “priority
of service” statute to be provided a training program customized for him or her?

AlS, on Implies that the WA mlght conferito veterans afid eligible spouses an
entltlem il C ' 75 ) d disabled veterans by
Chapter U E:S S. a = 2 re program participation.
The De ] - ACOp des such a broad

entitlement to veterans and eligible spouses In USDOL-funded programs. However, States
and local Workforce Investment Boards are not precluded by any ruies from extending that
degree of priority to any segment of the covered person universe.

Data Collection and Reporting

Q16. What Is the status of the Information Collectlon Request or ICR and assoclated
reporting instructions?

A16. Those programs that served less than 1,000 veterans per year at the national level,

on average, for the past three years are not required to report on covered entrants but are
required by the ICR to adopt the definitions in the regulations for veterans and eligible
spouses, when their reporting systems next come due for approval by the Office of
Management and Budget (OMB). For flve of the six programs that are required by the ICR
to report on covered entrants, (WIA Adult, WIA Dislocated Worker, WIA National Emergency
Grants, Trade Adjustment Assistance and Wagner-Peyser State Grants), the implementation
of data collection and reporting on covered entrants was Intended to be concurrent with the
implementatlon of the proposed Workforce Investment Streamlined Performance Reporting
System (WISPR). Since the implementation of WISPR has been postponed, the
implementation of the data collection and reporting on covered entrants also has been
delayed. ETA and VETS are currently conferring with OMB to identify next steps with regard
to the implementation of streamlined reporting in general, and reporting on covered
entrants In particular. At this time, reporting on covered entrants has been walved for PY
2009 for the five programs identified above. The sixth program required to report on
covered entrants, the Senior Community Service Employment Program, Is Implementing
that reparting for PY 2009. In the meantime, ETA and VETS may supplement the
information that can be collected with currently available systems through other means such
as sampling and on-site monitoring to help ensure that veterans and elligible spouses are
receiving priorlty for publicly-funded warkforce services.

Miscellaneous

Q17. Can the income of veterans (such as disability pension benefits or lump-sum
payments at time of separation for unused leave) be disregarded by WIA grant recipients
and sub-reciplents during eligibllity determinations, which might enable younger veterans
who are entitled to priority of service to take advantage of the Increased age limit in the
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WIA youth program (from 14-24, instead of 14-21) for the purpose of impiementing the
American Recovery and Reemployment Act?

me earned while

g eliglble spouses
of income for
program eligibliity
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