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BULLETIN: 941

Subject: Submission Requirements Under Secaon $04{d) of the Housing and Community—
Development Act of 1974, as amanded

Date Issued: February 1, 1994
Attenuon:  All CDBG Recipients
This bulletin replaces Bulletin #90-3

In accordance with 24 CFR 570.488 implamenting Section 104(d}, all occupied and
vacant occupiable Jow- and moderate-income dwelling units that are demolished or converned
10 a use other than as jow- and moderate-income dwelling units must be replaced within (hres .
years of the commencement of the demolition or rehabilitation relazed 10 the conversion.

The purpose of this bulletin is 1o establish the definition of "vacant occupiabie” and 1o .
clanfy Lhe publication and submission requirements for demolition or conversion of jow- and
moderate-income housing.

For the CDBG Program the term "vecant occupiable” ar *suitatie for rehabiliation”
means a unit which is no worse Lthan moderate according to the pesds gradient scale
published in the Community Revitalization Application Guidelines, may be brought up 1o
Secuon B HQS for an expenditure of less than $4,000 in rehabilitation costs, and will have an
expecied usefu] life of at least 10 years with routine mainlenance upon completion of the
rehabilitation. In additon, a unit may be c¢lassiRed as "not occupiable” if it has been
condemned, is condemnable or olherwise unsvitable for human habittion under the local
government’s housing code or redeveiopment plan. A unit which has besn vacant for at least
one year prior to the execulion of the contract for demolition or conversion and which may
be classified as "not occupiable™ or not “suilable for rehabilitation™ under the preceding
definiions does not have t0 be replaced. However, 2 unit witich has bean occupied at some
ume during the twelve months prior 10 the contract for demolition or conversion must be
replaced. The recipient must have documeniation i its fileg SUPPOrTing its delermination,

- Rehabilitaton of owner-occupied unils that continue o be occupied by the owner after
Tehabililation are excluded. Otherwise, the resident.is not & factor in determining whether a
unilt must be replaced. Any unit that meets ali of 1he following criteria must be replaced,
and Lhe replacement must be of the same size {number of bedrooms):
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Par
1. The unit is ejther occupied or 15 a vacant occupiable dweliing unit, according
to the defirition given above;
2 Before the demolition or conversion the unit's market rent was at or below the
Fair Market Rent (FMR), established under 24 CFR Panl 888; and
3. Either the unit is demolished or after rehabilimtion the market rent forthe unjt.-

(including utiliies) will be above the FMRE or will be converted to another use—
other than iow- or mederate-income housing.

In carrying out the activity that will result in the demolition or conversion of low- or
moederaie-income dwelling units, the recipient must document its compliance with s
Residental Anu-displacement and Relocauen Assistance Plan, including the information
made public and the means by which it was made public. Accaplable means of making the
information public include one or more of the following: publishing a complete project
description in a local newspaper, publishing a notice of availability stating where and when z -
complete project description will be available for review, posting a complers project
description in areas of general circulalion, or providing a complete project description by
written notificadon to.affected community groups, citizen advisory boards, and developers - -
o7 oTganizanons in the jurisdiction thai are involved in the deveiopment of low- or moderate-
income housing. This information must also be subminad in writing to the Division of
Community Assisiance prior 1o the inination of the aclivity which will result in the
demolition or conversion of low- or moderate-income dwelting umits.

Monitoring reviews of CDBG recipients have noted the following problems with
compiliance with the 104(d) requirements: inadequate documentauon of the means bv which
the required informaton was made public, failure to wrack the demolished/convenad uniis
and their reptacement by size (number of bedrooms), and failure 1o submit the required
information to DCA. Attached is a form for tracking the one-for-one replacement. which
should be mainained in program fiies. If there are any questions regarding how to comply
with these requirements, recipients should conwact their program representativas,

MM_ (AL GY

Raobert E. Chandier, Director Date
Division of Communiry Assisiance
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