™. NORTH CAROLINA DEPARTMENT OF NATURAL
RESOURCES AND COMMUNITY DEVELOPMENT

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

BULLETIN g,

SUBJECT: Enforcement of Liguidated Damages Under CWHSSA
DATE ISSUED: June 1, 1988
ATTENTION: CDBG Recipients

Thie bulletin replaces Bullatin #86-6.

The purpose of thisr bulletin 1s fo ensure all parties are avare of
their respecrive responsibilitiec for reporting overtime violationg undar
the Contract Work Hours and Safety Standards Act (CWHSSA),

CWESSA TequiTtes the payment of wages st not lees than one and one-half
(1 1/2) times the basic rate of pay to employess oo federally agsicted
cometruction ecomtracte for hours wvorked In excess of 40 bours in one week.
4 viclation oceure (1) vhen cvertime wageés were due an smployee but werse pot
peid, or (2) when overtime wuges were computed besed on 4 wage rare that vas
balew the pravailing wage rate due an employese. A prime contractor or
subcontractor vhe hae fafled to pay the propar overtime 315 liable for
unpaid wvages (restitutien) a==-2 liquidared dnsges. Liquidated dapages will
ba mesessed at the rate of 5$10.00 per day for each affeeted twployee; sxcapt
that imderpayzents of lacs than $10.00 in cvsrtimpe back wEgtE to an stployes
vill pot result in the assescment of liquidated damagac.

Grantess ate required to report all viclstions of CWMSSA incloding
those Lnvolving less than $10.00 per emplovee to thedir CDBEG Feprecentative
st the Divieion of Commmity Assistance {DCA}. Careful review by the
grantee of weekly payrolls submitred by the -prime coztractor and ary
subcontractors will facilitate early detection of wviolations prisr to
contract completiorn and fina) payman:t.

Upon  raceipt of tha pgrantsa's rTeport s docomentation of the
violation, the THvision of Communtity Aasistsnce (DCA) vill 1apue to the
contractor im wiclation of the Azt a VWritten FBotice of Datarminarson of
Liquidated DTenapes and will assasc the Tequired liquidarad damages. If
fioal peyment o tha contractor bes not besn msds, the grantee w{ll be
instrneted to withhold eemtract fomds equal to the computed liquidated
damages peanding finml determinstion. The contractor has &0 days to appaal
for a waiver or reduction of the liquidated demages. 1 raceivad b
DCA wil]l ba mubmitted £o FID for a fina) determination.

1f no appesl 1c Tecelived, tha determimarion
becones final., If contract funde have bewm withbeld to eover lquidated




damgres, the grantee vill sake the pswvment. If no funds are withheld, .
contractor is Tesponeible for paying the liquidated dmmapes, Fayment of
liquideted damsges must be made directly to the 0.5, Treasury by wire
transfer. Spacific 4nstructions on wire transfere will be sent with the
Wrirtan Botiee of Determination pf Liquidated Damages.

The repulatory basie for these snd other labor standards ragquiremsnts
cap be found in 29 CFK Fart 5.8 gnd HID's implecanting regulsatioms 1344.1,
Rav, 1, Chg. 1.

Please contact your CDEG Bepreseptative st {919} 733-2BS50 1f you bave
any suestions. '

Fobert E. Eha‘ndier. irgctor
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